
SB Order No. 02/ 2026
F. No 113-0312026

Govemment of lndia
Ministry of Communications

Department of Posts
(Financial Services Division)

Dak Bhawan, New Delhi- 110001
Dated: 27.04.2026

To

A!! Head of Circles/Regions

Subject: lmplementation of lncome-tax Rules, 2026 - Revised Reporting and
Com iance Framework for Post Office Transactions -

Madam / Sir,

The Central Board of Direct Taxes under the Department of Revenue, Ministry of
Finance has notified the lncome-tax Rules, 2026 vide G.S.R. 198(E) dated 20.03.2026, which
have come into effect from 01 .04.2026. Under these revised rules, erstwhile Forms 15G and
15H have been consolidated and replaced by a single declaration Form No.121, and Form 60
has been replaced with Form No.97 & 98.

2. Attention is also invited to the Rules 159, 160, 161 , 211 , and 237 of lncome-tax Rules,
2026, which lay down compliance requirements in respect of specified high-value transactions
such as deposits, withdrawals, account opening, and Time Deposit transactions, mandating
the collection of PAN or submission of Form No.97, as applicable, along with filing of Form
No.98 and reporting of such transactions through the Statement of Financial Transactions
(SFT) within the prescribed timelines.

3. ln accordance with the above, following instructions shall be followed by all Post
Offices:

ln all specified transactions given under lncome-Tax Rules, 2026, depositor shall
mandatorily quote PAN. ln cases where a depositor does not possess a PAN, Form
No.97 shall be obtained in accordance with the provisions under the lncome-tax Rules,
2026 with complete details including name, address, nature and amount of transaction,
and the documents etc. Post Offices shall verify the identity, ensure that the form is
duly filled and signed, the relevant documents have been submitted by the
depositor. Form No.97 shall be retained by the Post Office for a period of six years
from the end of the financial year in which the transaction was undertaken. [P/ease
refer Rule 159 &160 of lncome Tax rules, 20261

Tillthe requisite changes are made in the Finacle for incorporating the provision related
to Form No.97, the existing functionality and procedure available in Finacle for Form
No.60, shall be used for accepting the request of depositors.

Duly filled and verified Form No.98 shall be sent to Head Post Office concerned
and the Head Postmaster (DDO) shall report the details to the lncome-tax Department
through Form No.98 within prescribed timelines. lPlease refer Rule 160 of lncome Tax
rules,2026)

lil



IVote.' Documents which can be produced in support of identity, address and date of
birth are required to be submitted by depositor as prescibed in part E of Form No.97.
However, such documents are not required, if depositor has applied for PAN, and item
4 in Part C of Form No.97 is filled.

lV. Timelines forfiling Form No.98 [P/ease referRule 160 (3) of lncome Tax rules,2026)

(a) Wrere declarations are received up to 30th September, the statement shall
be furnished by 31st October of the same year.
Wtrere declarations are received up to 31st March, the statement shall be
furnished by 30th April of the immediately following financial year.

(b)

The concerned DDO should ensure that the detailed statement (Form No.98)
related to Form No.97 is reported to lncome Tax Department as per the time
schedule given in the lncome Tax Rule, 2026 without fail.

V Further, Form No.121 shall be obtained from customers seeking non-deduction of tax
on interest income, in place of Forms 15G and 15H. The Post Office shall collect the
duly filled PartA of Form No.121, signed by the depositor, shall complete and verify
the details in Part B of the said form. All such records shall be preserved fora period
of seven years from the end of the tax year in which the declaration is received.
[P/ease refer Rule 211 of lncome Tax rules, 20261

VI Till the requisite changes for incorporating the provision related to Form No.121 are
made in Finacle, existing functionality and procedure applicable to Form No. 15G/15H
shall be followed for accepting request of depositors. Duly filled and verified Part B of
Form No.121 shall be sent to Head Office concerned for further necessary action.

vil Head Postmaster (DDOs) shall manually allot a26-character Unique ldentification
Number (UlN) to each declaration received from the depositor in Form No.121 , during
every quarter of the financial year in accordance with the procedures, formats and
standards specified by the Director General of lncome tax (Systems), till such
provision is developed in Finacle. The Procedure, formats and standards for
generation and allotment of Unique ldentification Number (UlN) in respect of Form No.
121 and its Part B thereof are given in the CBDT letter No. CBl657l2O26-lTO
(SYSTEMS) (CPC-TDS)-2DEL dated 28th March 2026, which is attached herewith for
reference. Therefore, a manual register may be prepared for this purpose and UIN
should be serially numbered as prescribed. [FAQ on Form No.121 rs enclosedJ

vilt ln respect of Form No.121, the DDO concem should ensure, that a TDS statement for
non-tax deduction cases is filed quarterly by 7th of the month following the quarter in
accordance with the Rule 219 of lncome Tax Rules 2026. [P/ease refer Rule 211 of
lncome Tax rules, 2026J

IX ln addition, as per Rule 237 of the lncome-tax Rules, 2026, the Director, CPRC,
Chennai, shall ensure reporting of the Statement of Financial Transactions (SFT)
in Form No. 165, and submission of other TDS returns within the prescribed timelines
under the I ncome-tax Rules. 2026.

Non-compliance with the provision of new lncome Tax Act may attract penalties under
the relevant provisions of the act.

4. A copy of the lncome Tax Rules, 2026, relevant forms, FAQ and CBDT notification is

X

enclosed herewith for quick reference



5. lt is requested to circulate these instructions to all concemed for information and
necessary compliance. The same may also be displayed on the notice board of all Post Offices
in public areas.

6. This issues with the approval of the Competent Authority.

Yours faithfully

(Deven ar Sharma)
Assistant Director (SB-l l)

Copv to: -

1. Sr. PPS to Secretary (Posts).
2. Sr. PPS to Director General Postal Services.
3. PPS/PS to Member (Financial Services)/Member (O)/Member (P)/Member (HRD)/

Member (Tech)/ Member (Service Quality and Marketing)/Member (lnfrastructure), JS
& FA.

4. Addl. Director General, APS, New Delhi.
5. Chief General Manager, BD Directorate / Parcel Directorate / PLI Directorate.
6. CGM, CEPTforkind information and uploading on lndia Postwebsite.
7. Sr. Deputy Director General (vig) & cvo) / sr. Deputy Director General (pAF).
8. Director, RAKNPA / Directors of all PTCs.
9. Director CPRC, Chennai.
10. Director General P & T (Audit), Civil Lines, New Delhi.
1 1. Secretary, Postal Services Board / All Deputy Directors General.
12. All General Managers (Finance) / Directors Postal Accounts / DDAP.
13. The Joint Director & HOD, National Savings lnstitute, ICCW Building, 4 Deendayal

Upadhyay Marg, New Delhi-11OO02.
14. The Under Secretary, MOF (DEA), NS-ll Section, North Block, New Delhi.
15. All recognized Federations / Unions / Associations.
16. Guard File/e-File.

*M
(Devender mar harma)

Assistant Director (SB-l l)
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FORM NO. 165 

[See rule 237] 

Statement of Specified Financial Transactions under section 508(1) 

 

PART A: STATEMENT DETAILS 

(This information should be provided for each Statement submitted together) 

A.1 REPORTING ENTITY DETAILS 

A.1.1 Reporting Entity Name  

 

A.1.2 

Income-Tax Department 

Reporting Entity Identi-

fication 

Number 

 

           .      

 

A.2 
STATE-

MENT DE-

TAILS 

 

A.2.1 Statement Type    Insert 2 character code 

A.2.2 Statement Number  

A.2.3 Original Statement Id  

A.2.4 Reason for Correction   Insert 1 character code 

A.2.5 Statement Date  

A.2.6 Reporting Period  

A.2.7 Report Types    Insert 2 character code 

A.2.8 Number of Reports  

A.3 PRINCIPAL OFFICER DETAILS 

A.3.1 Name  

A.3.2 Designation  

A.3.3 Address  

A.3.4 City / Town  

A.3.5 Postal Code  

A.3.6 State Code    Insert 2 character code 

A.3.7 Country Code    Insert 2 character code 

A.3.8 Telephone  

A.3.9 Mobile  

A.3.10 Email   

PART B: REPORT DETAILS FOR PERSON BASED REPORTING 

 

B.1 REPORT NUMBER (To be provided for each person being reported) 

B.1.1 Report Serial Number  

B.1.2 
Original Report Serial 

Number 

 

B.2 PERSON DETAILS FOR AGGREGATED FINANCIAL TRANSACTIONS 

B.2.1 For Persons having PAN 

B.2.1.1 Person Name  

B.2.1.2 Person Type Insert 2 character code 

B.2.1.3 
Father‘s Name (for 

Individuals) 
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B.2.1.4 PAN  

            

B.2.1.5 
Address  

B.2.1.6 
Postal Code  

B.2.1.7 
State Code  

B.2.1.8 
Country Code  

B.2.2 
For Persons having No PAN 

B.2.2.1 
Person Name  

B.2.2.2 
Person Type   

B.2.2.3 
Father‘s Name (for 

Individuals) 
 

B.2.2.4 
Aadhaar Number (for 

Individuals) 

 

B.2.2.5 Form 97 Acknowledgement  

B.2.2.6 Identification Type Insert 1 character code 

B.2.2.7 Identification Number  

B.2.2.8 Date of Birth/ Incorporation  

B.2.2.9 
Nationality/Country of 

Incorporation 
Insert 2 character code 

B.2.2.10 Business or occupation  

B.2.2.11 Address  

B.2.2.12 Address Type  

  Insert 1 character code 

B.2.2.13 City / Town  

B.2.2.14 Postal Code  

B.2.2.15 State Code  

   Insert 2 character code 

B.2.2.16 Country Code    Insert 2 character code 

 

B.2.2.17 
 

Mobile/Telephone Number 

 

B.2.2.18 Other Contact Number  

B.2.2.19 Email  

B.2.3 Number of persons if  Financial 

Transaction is undertaken in joint 

name 

  

Insert 2 character code 

 

B.2.3.1 Names of persons engaged in the 

transaction jointly 

 

(Repeat, if required) 

B.2.3.2 PAN of person/ persons engaged in  
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the transaction jointly (Repeat, if required) 

B.3 FINANCIAL TRANSACTION SUMMARY 

  

B.3.1 Product Type Insert 2 character code 

B.3.2 
Aggregate gross amount 

received from the person 

 

 

B.3.3 

Aggregate gross amount 

received from the person in cash 

 

B.3.4 
Aggregate gross amount paid 

to the person 

 

B.4 
FINANCIAL TRANSACTION DETAILS (To be provided for each distinctive 

product) 

B.4.1 Product Identifier  

B.4.2 Last Date of Transaction  

B.4.2 
Aggregate gross amount 

received from the person 

 

 

B.4.4 

Aggregate gross amount received 

from the person in 

cash 

 

B.4.5 
Aggregate gross amount paid 

to the person 

 

B.4.6 
Whether Time Deposit is created 
by Auto-sweep? 

 

Insert 1 character code 

B.4.7 Parent Account Number related to 

Time Deposit created by Auto 

Sweep  

 

 

PART C: REPORT DETAILS FOR BANK/POST OFFICE ACCOUNT(ACCOUNT BASED RE-

PORTING) 

(This information should be provided for each Account being reported) 

 

C.1 REPORT NUMBER (To be provided for each account being reported) 

C.1.1 Report Serial Number  

C.1.2 Original Report Serial Number  

C.2 ACCOUNT DETAILS  

C.2.1 Account Type Insert 2 character code 

C.2.2 Account Number  

C.2.3 Account Holder Name  

C.2.4 Account Status Insert 1 character code 

C.2.5 Branch Reference Number  

C.2.6 Branch Name  

C.2.7 Branch Address  

C.2.8 City Town  

C.2.9 Postal Code  
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C.2.10 State Code Insert 2 character code 

C.2.11 Country Code Insert 2 character code 

C.2.12 Telephone  

C.2.13 Mobile  

C.2.14 Email  

C.3 ACCOUNT SUMMARY 

C.3.1 
Aggregate gross amount 

credited to the account in cash 

 

C.3.2 
Aggregate gross amount 

debited to the account in cash 

 

C.4 PERSON DETAILS (To be provided for each person related to the account) 

 

C.4.1 For Persons having PAN  

C.4.1.1 Account Relationship Insert 1 character code 

C.4.1.2 Person Name  

C.4.1.3 Person Type Insert 2 character code 

C.4.1.4 Father‘s Name (for Individuals)  

C.4.1.5 PAN  

            

C.4.1.6 Address  

C.4.1.7 Postal Code  

C.4.1.8 State Code  

C.4.1.9 Country Code  

C.4.2 For Persons having No PAN  

C.4.2.1 Person Name  

C.4.2.2 Person Type  

C.4.2.3 Father‘s Name (for 

Individuals) 

 

C.4.2.4 Aadhaar Number (for Individuals)  

C.4.2.5 Form 97 Acknowledgement  

C.4.2.6 Identification Type Insert 1 character code 

C.4.2.7 Identification Number  

C.4.2.8 Date of Birth/ Incorporation  

C.4.2.9 
Nationality/Country of 

Incorporation 
Insert 2 character code 

C.4.2.10 Business or Occupation  

 

 

C.4.2.11 

 

 

Address 

 

C.4.2.12 Address Type Insert 1 character code 

C.4.2.13 City / Town  
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C.4.2.14 Postal Code  

C.4.2.15 State Code Insert 2 character code 

C.4.2.16 Country Code Insert 2 character code 

C.4.2.17 Mobile/Telephone Number  

C.4.2.18 Other Contact Number  

C.4.2.19 Email  

 

 

PART D: REPORT DETAILS FOR IMMOVABLE PROPERTY TRANSACTIONS/STAMP PAPER 

BASED REPROTING 

(This information should be provided for each Transaction being reported) 

 

D.1 REPORT NUMBER (To be provided for each transaction being reported) 

D.1.1 Report Serial Number  

D.1.2 Original Report Serial Number  

D.2 TRANSACTION DETAILS 

D.2.1 Transaction Date  

D.2.2 Transaction Identity  

D.2.3 Transaction Type Insert 1 character code 

D.2.4 Transaction Amount  

D.2.5 Cash in Transaction Amount  

D.2.6 Property Type Insert 1 character code 

D.2.7 
Whether property is within 

municipal limits 
Insert 1 character code 

D.2.8 Property Address  

D.2.9 City / Town  

D.2.10 Postal Code  

D.2.11 State Code Insert 2 character code 

D.2.12 Country Code Insert 2 character code 

D.2.13  Stamp Valuation of Property for de-

termination of Stamp Duty 

 

D2.14 Value of Stamp paper 

(applicable for Stock Holding Cor-

poration of India Ltd) 

 

D.3 PERSON DETAILS ((To be provided for each person related to the transaction) 

D.3.1 For Persons having PAN 

D.3.1.1 Transaction Relation Insert 2 character code 

D.3.1.2 
Transaction Amount related to 

the person 

 

D.3.1.3 Person Name  

D.3.1.4 Person Type Insert 2 character code 
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D.3.1.5 Father‘s Name (for Individuals)  

D.3.1.6 PAN  

            

D.3.1.7 
Address  

D.3.1.8 
Postal Code  

D.3.1.9 
State Code  

D.3.1.10 
Country Code  

D.3.2 
For Persons having No PAN 

D.3.2.1 
Person Name  

D.3.2.2 
Person Type  

D.3.2.3 
Father‘s Name (for 
Individuals) 

 

D.3.2.4 
Aadhaar Number (for 

Individuals) 

 

D.3.2.5 Form 97 Acknowledgement (not 

applicable for item D.2.14)  

 

D.3.2.6 Identification Type Insert 1 character code 

D.3.2.7 Identification Number  

D.3.2.8 Date of Birth/ Incorporation  

 

D.3.2.9 
Nationality/Country of 

Incorporation 
Insert 2 character code 

D.3.2.10 Address  

D.3.2.11 City / Town  

D.3.2.12 Postal Code  

D.3.2.13 State Code Insert 2 character code 

D.3.2.14 Country Code Insert 2 character code 

D.3.2.15 Mobile/Telephone Number  

D.3.2.16 Other Contact Number  

D.3..2.17 Email  

 

Verification 

I………. (name of designated director) having Permanent Account Number (PAN)………., in my capacity as des-

ignated director of…………  hereby certify that all the particulars furnished above are correct and complete. 

          

……………… 

Place: …….                                          Signature of the designated di-

rector 

       

…………….. 

Date: …….                                                  Name of the designated di-

rector 



FORM NO. 97 

[See rules 159 and 160] 

Form for declaration to be filed by any person (other than a company or firm) or a foreign 

company covered by sub-rule (2) to rule 159 , who does not have a permanent account num-

ber and who enters into any transaction specified in rule 159 (Refer Note 1) 

 

Part-A: Nature of Transaction 

 

1. Nature of Transaction (Refer note 2 and 3) 

 

 

Part-B: Declaration  

 
 

I declare that I/applicant do/does not have a Permanent Account Number(PAN). Further, I also declare that,–  
 

(i) my status is Individual or Hindu Undivided Family or Association of Persons or Body of Individuals or 

Artificial Juridical person or Government or Trust or Local Authority or Foreign Company (please select 

appropriate status); and 

 

(ii) my or our or applicant‘s estimated total income (including income of spouse, minor child etc. as per sec-

tion 99 of the Act, 2025 (30 of 2025)) computed in accordance with the provisions of Income-tax Act, 

2025 (30 of 2025) for the financial year in which the above transaction is held will be less than maxi-

mum amount not chargeable to tax; or 

the applicant is a foreign company covered by sub-rule (2) to rule 159 and does not have any income 

chargeable to tax in India. 

Place:…………. 

 

Date:………….. 

 

(Signature of declarant) 

 

Part-C: Identity and Address details 

 

1. Name (Refer Note 4) 

2. Date of Birth or Incorporation  dd/mm/yyyy (Refer Note 5) 

3. Father‘s Name (Refer Note 6) 

4. If PAN is applied for but it is not yet generated, enter both details below: (Refer Note 7) 
(i) Date of application dd/mm/yyyy 
(ii) Acknowledgement number  

5. Aadhaar Number   

6. Residence Address  (Refer Note 8) 

7. Office Address (Refer Note 8) 

8. Address for Communication 

(select one) 

(i)  Residence 

(ii) Office 

 

9. Contact Details 

(i) Mobile Number Country Code Number 

(drop down) (for digital 

form) 

 

(ii) Telephone Number Country Code Number 

(drop down) (for digital 

form) 

 

(ii) Email ID  

10. Taxpayer Identification Number (TIN) in the Country 

of Residence (in case of foreign company) 

 

11. Details of income chargeable to tax in India in case of foreign company (Refer Note 9) 

(i) Quantum of income chargeable to tax (in Rs)  

(ii) Quantum of income not chargeable to tax (in Rs)  



 
 

 

Part-D Details of the Transaction 

1. Date of Transaction   dd/mm/yyyy  

2. Total Amount of transaction (Rs) (Refer Note 10) 

3. Amount of cash transaction, out of total amount mentioned 

in item number 2 above. 

(Refer Note 11) 

4. Mode of transaction (Refer Note 12) 

5. In case of the transaction is in joint names (Refer Note 9) 

(i) Number of persons involved in the transaction  

(ii) Share of the declarant (in percentage terms)  

 

 

Part-E: Documents submitted as proof  

I have enclosed [Refer Note 13] as the documents for proof of Identity, Address and Date of Birth or Date of in-

corporation 

1. Proof of Identity (POI)   
 

Document Identification Number  

Name of the authority issuing document (Refer Note 4) 

Address of the authority issuing document (Refer Note 8) 

2. Proof of Address (POA)   
 

Document Identification Number  

Name of the authority issuing document (Refer Note 4) 

Address of the authority issuing document (Refer Note 8) 

3. Proof of Date of Birth (DoB)/Date of Incorporation (DoI)     
 

Document Identification Number  

Name of the authority issuing document (Refer Note 4) 

Address of the authority issuing document (Refer Note 8) 

 

 

 

Part-F: Verification 

 

1. I,  , son or daughter or wife of Shri  , solemnly declare that to 

the best of my knowledge and belief, the information given in this application and documents, if any, 

accompanying it are correct and complete, and particulars shown therein are truly stated. 

2. I also declare that I am making this application for …………in my capacity as ………..(self or  Repre-

sentative Assessee ) and I am competent to make this application and verify it.  

3. I understand that if any part of this declaration is found to be false, I may face legal consequences under 

the relevant provisions of the Act. 

Date:  

 

Place:  

(Signature of declarant) 

Name: 

Designation 

 
 

Notes: 

 

1. Before signing the declaration, the declarant should satisfy himself that the information furnished in this 

form is true, correct and complete in all respects. Any person making a false statement in the declaration shall 

be liable to prosecution under section 482 of the Act. 

2. The nature of transaction in Part A may be filled as per the following codes: 

 

S.no Nature of Transaction Code 

1 Purchase or sale or gift or joint development agreement of any 

immovable property 
01 



2 Opening an account (other than basic savings and time deposit) 02 

3 Investment in Time deposit 03 

4 Commencement of account based relationship with an insurer 04 

5 Payment to a hotel or restaurant or convention centre or banquet 

hall or any person engaged in event management 
05 

6 Sale or purchase of goods and services of any nature not classi-

fied above 
06 

 

 

3. Part A to F of the form are to be filled for all 6 transactions.  

 
4. In case of individuals, the first, middle and last name shall be provided in full without any abbreviations. In 

other cases, the name of the entity should be provided as mentioned in the registration document issued un-
der the relevant law, in which the entity has been constituted.  
 

5. In case of individuals the date of birth shall be provided and in other cases the date of incorporation of the 

entity shall be provided. 

 

 

6. In case of individuals father‘s name shall be provided. 

 

7. In case the estimated total income exceeds maximum amount not chargeable to tax, the person should ap-

ply for PAN, fill out item 4 in Part C and furnish proof of submission of application. 

 

 

8. The address shall contain (i) Country or Region, (ii) Flat or Door or Building, (iii) Road or Street or  Block 

or Sector, (iv) PIN or ZIP Code, (v) Post Office, (vi) Area or locality, (vii) District and (viii) State.  

 

9. The person accepting the declaration shall not accept the declaration where income chargeable to tax is shown 

in item 11(i) in Part C. 

 

10. The total amount of transaction should be filled in item 2 of part D. In case the transaction is undertaken in 

names of more than one-person, total number of persons involved in the transaction should be mentioned in 

item 5(i) of Part D and share of the person in percentage terms in item 5(ii) of Part D. e.g. for purchase of 

immovable property worth Rs 100/- in the name of 5 persons, with the share of declarant being 10 percent, 

the declarant should fill ‗100‘ in item 3, ‗5‘ in item 5(i) and ‗10‘ in item 5(ii). 

 

 

11. The amount of cash involved in the transaction, whose value is given in item 2 of part D should be filled 

in item 3 of Part D. 

 

12. The mode of transaction in item 4 of Part D may be filled as per the following codes: 

S.no Mode of Transaction Code 

1 Cash 01 

2 Cheque 02 

3 Card 03 

4 Draft/Bankers Cheque 04 

5 Online transfers 05 

6 Mixed (cash and other mode) 06 

7 UPI transactions 07 

8 Others 08 

 

13. Documents which can be produced in support of identity, address and date of birth (not required if 

applied for PAN and item 4 in Part C is filled):  

 

Sl. 

No. 

Nature of Document Document 

Code 

Proof of 

Identity 

Proof of 

Address 

Date of 

Birth/Incorporation* 

A. For Individuals and HUF     

1. AADHAAR card  01 Yes Yes No 



 
 

2. Bank/Post office passbook bearing pho-

tograph of the person 

02 Yes Yes No 

3. Elector‘s photo identity card 03 Yes Yes Yes 

4. Ration/Public Distribution System card 

bearing photograph of the person 

04 Yes Yes No 

5. Driving License 05 Yes Yes Yes 

6. Passport 06 Yes Yes Yes 

7. Pensioner Photo card 07 Yes Yes No 

8. National Rural Employment Guarantee 

Scheme (NREGS) Job card 

08 Yes Yes No 

9. Caste certificate bearing photo of the 

person 

09 Yes Yes No 

. 

 

10. 

Certificate of identity/address signed by 

a Member of Parliament or Member of 

Legislative Assembly or Municipal 

Councillor or a Gazetted Officer as per 

annexure A prescribed in Form 093 

10 Yes Yes No 

11. Certificate from employer  11 Yes Yes No 

12. Kisan passbook bearing photo 12 Yes No No 

13. Arm‘s license 13 Yes No No 

14. Central Government Health Scheme 

/Ex-servicemen Contributory Health 

Scheme card 

14 Yes No Yes 

15. Photo identity card issued by the gov-

ernment/ Public Sector Undertaking 
15 Yes No Yes 

16. Electricity bill (Not more than 3 months 

old) 
16 No Yes No 

17. Landline Telephone bill (Not more than 

3 months old) 
17 No Yes No 

18. Water bill (Not more than 3 months old) 18 No Yes No 

19. Consumer gas card/book or piped gas 

bill (Not more than 3 months old) 
19 No Yes No 

20. Bank Account Statement (Not more 

than 3 months old) 
20 No Yes No 

21. Credit Card statement (Not more than 3 

months old) 
21 No Yes No 

22. Depository Account Statement (Not 

more than 3 months old) 
22 No Yes No 

23. Property registration document 23 No Yes No 

24. Allotment letter of accommodation 

from Government 
24 No Yes No 

25. Passport of spouse bearing name of the 

person 
25 No Yes No 

26. Property tax payment receipt (Not more 

than one year old) 
26 No Yes No 

27. Domicile certificate bearing photo of 

the person 
27 Yes Yes Yes 

28. Birth certificate issued by the municipal 

authority or any office authorised to 

issue birth and death certificate by the 

Registrar of Birth and Deaths or the 

Indian Consulate as defined in clause 

(d) of sub-section (1) of section 2 of the 

Citizenship Act, 1955 (57 of 1955); 

28 No No Yes 

29. Pension payment order 29 No No Yes 

30. Marriage certificate issued by the Reg-

istrar of Marriages 

 

30 No No Yes 

31.  Matriculation certificate or mark sheet 

of recognised board 
31 No No Yes 

B. For Association of Persons (Trust)      



 Copy of trust deed or copy of certificate 

of registration issued by Charity Com-

missioner. 

32 Yes Yes Yes 

C. For Association of Persons (other 

than Trusts) or Body of Individuals 

or Local Authority or Artificial Ju-

ridical Person 

    

 Copy of Agreement or copy of certifi-

cate of registration issued by Charity 

commissioner or Registrar of Cooper-

ative society or any other competent 

authority or any other document origi-

nating from any Central or State Gov-

ernment Department establishing iden-

tity, address and date of incorporation 

of such person. 

33 Yes Yes Yes 

D. For a foreign company     

1. Copy of Certificate of Registration or 

incorporation issued in the country 

where the applicant is located, duly 

attested by authorized officials of IFSC 

banking unit 

34 Yes Yes Yes 

2. Copy of tax identification number is-

sued in the country where the applicant 

is located, duly attested by authorized 

officials of IFSC banking unit 

35 Yes Yes 

(if address 

mentioned 

in the same) 

Yes 

* The document shall be accepted only if it bears the name, date, month and year of birth or incorporation of the de-

clarant.  

(i) In case of a transaction in the name of a Minor, any of the above-mentioned documents as proof of Identity 

and Address of any of parents or guardians of such minor shall be deemed to be the proof of identity and ad-

dress for the minor declarant, and the declaration should be signed by the parent or guardian. 

(ii) For HUF any document in the name of Karta of HUF is required. 

(iii) In case of Government, only document required is certificate from the Head of the Department or Pay and 

Accounts Officer or Zonal Accounts Officer or District Treasury Officer or Cheque Drawing and Disbursing 

Officer. 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

FORM NO. 98 

[See rule 160] 

Statement containing particulars of declaration received in Form No. 97 

 

PART A: STATEMENT DETAILS 

(This information should be provided for each statement submitted together) 

A.1 REPORTING PERSON DETAILS 

A.1.1 Reporting Person Name  

A.1.2 Income-tax Department Report-

ing Entity Identification Num-

ber 

          

 

A.2 STATEMENT DETAILS 

A.2.1 Statement Type   Insert 2-character code 

A.2.2 Original Statement Id  

A.2.3 Reason for Correction  Insert 1 character code 

A.2.4 Statement Date  

A.2.5 Reporting Period  

A.2.6 Number of Reports  

A.3 PRINCIPAL OFFICER DETAILS 

A.3.1 Name  

A.3.2 Designation  

A.3.3 Address  

A.3.4 City / Town  

A.3.5 Postal Code  

A.3.6 State Code   Insert 2-character code 

A.3.7 Country Code   Insert 2-character code 

A.3.8 Telephone  

A.3.9 Mobile  

A.3.10 Email  

 

 



PART B: REPORT DETAILS FOR FINANCIAL TRANSACTIONS 

B.1 REPORT NUMBER (To be provided for each person being reported) 

B.1.1 Report Serial Number  

B.1.2 Original Report Serial Number  

B.2 PERSON DETAILS  

B.2.1 Name of the Person  

B.2.2 Date of birth or Incorporation  

B.2.3 Father's Name (for individual)  

B.2.4 PAN Application Acknowledgement Number 

(if applied for PAN and not yet generated) 

 

B.2.5 Aadhaar Number  

B.2.6 House no.  or  Flat no.  

B.2.7 Plot No. or Name of Premise or  Building  

B.2.8 Road or Street or Lane  

B.2.9 Area or Locality or Ward or  Sector or Taluka 

or Sub – Division 

 

B.2.10 Town or City or Villageor Post office  

B.2.11 District  

B.2.12 PIN  

B.2.13 State or Union Territory Code   Insert 2-character code 

B.2.14 Country Code   Insert 2-character code 

B.2.15 Mobile  

B.2.16 Telephone Number  

B.2.17 Email ID  

B.2.18 Taxpayer Identification Number in the coun-

try of residence (if covered by rule 159(2)(c) 

for a foreign company) 

 

B.2.19 Income chargeable to Tax (for a foreign com-

pany) 

 

B.2.20 Income not chargeable to Tax (for a foreign 

company) 

 

B.2.21 Remarks  

B.3 FINANCIAL TRANSACTION SUMMARY 

B.3.1 Transaction Date  

B.3.2 Transaction ID  

B.3.3 Transaction Type   Insert 2-character code 

B.3.4 Transaction Amount  

B.3.5 Cash amount involved in transaction amount   

B.3.6 Transaction Mode   Insert 2-character code 

B 3.7 In case transaction is in joint name 

B 3.8 Number of persons involved in the transac-

tion 

 



 
 

B 3.9 Share of declarant (in percent)  

B.4 Details of Document produced by the person 

B.4.1 Identity Proof 

B.4.1.1 Document Code   Insert 2-digit code 

B.4.1.2 Document Identification Number  

B.4.1.3 Name of the authority issuing document  

B.4.1.4 Address of the authority issuing document  

B.4.2 Address Proof 

B.4.2.1 Document Code   Insert 2-digit code 

B.4.2.2 Document Identification Number  

B.4.2.3 Name of the authority issuing document  

B.4.2.4 Address of the authority issuing document  

B.4.3 Date of Birth or Date of Incorporation Proof 

B.4.3.1 Document Code   Insert 2-digit code 

B.4.3.2 Document Identification Number  

B.4.3.3 Name of the authority issuing document  

B.4.3.4 Address of the authority issuing document  

 

Verification 

 

I………. (name of designated director) having Permanent Account Number (PAN)………., in my capacity 

as designated director of…………  hereby certify that all the particulars furnished above are correct and 

complete. 

          

……………… 

Place: ………                             Signature of the designated director 

Date:….…….                                  (Name of the designated director) 

 

 



FORM NO. 121 

[See rule 211] 

Declaration under section 393(6) for receipt of certain incomes without deduction of tax 

PART A 

[To be Filled by the person for receipt of certain incomes without deduction of tax] 

 

Details of the declarant 

1. Name (refer Note 1) 

2. Address  (refer Note 2) 

3. Permanent Account Number  

4. Status  (refer Note 3) 

5. Residential status
 
 (refer Note 4) 

5(a). If resident individual, whether age is 60 years or more at any 

time during the tax year 

Yes/no 

6. Email id  

7. Contact number Country Code Number 

8. Tax Year (for which declaration is made)   

Details of income 

9. Nature of income  (refer Note 5) 

10. Estimated income for which declaration is made  

11. Details of Form No. 121 other than this form filed during the 

tax year, if any 

(refer Note 6) 

11(a). Total number of Form No. 121 filed earlier  

11(b). Aggregate amount of income for which Form No. 121 were 

filed 

 

12. Aggregate amount of income for which declaration is made 

during the tax year [sum of column 10 and 11(b)]  

 

13. Estimated total income of the tax year including the income 

mentioned in column 12 

(refer Note 7) 

14. Details of the ITR filed for previous two tax years  

Sl. No. Tax Year Acknowledgment 

Number 

Return 

Income 

 

1.     

2.     

 

DECLARATION   

I. ........................................................  having Permanent Account Number  ………… do hereby declare that  

(i) to the best of my knowledge and belief what is stated above is correct, complete and is truly stated. 

(ii) the incomes referred to in this form are not includible in the total income of any other person under 

sections 96 to 99. 



 
 

(iii) tax on my estimated total income as referred to in column 13 of Part A (including the income referred 

to in column 12 of Part A) for tax year…  will be nil. 

(iv) my income as referred to in column 12 of Part A does not exceed the maximum amount not chargeable 

to tax for tax year….. (not to be applicable in case of resident individual of age of sixty years or more 

at any time during the tax year) 

(v) in case this declaration is found to be false, I shall be liable to prosecution/penalty under the Act. 

 

Place: …………                               Signature of the Declarant 

    

Date: …………                                 Name: 

 

PART B 

[Verification by the person who has received declaration(s) in Part-A from the declarant(s) and responsible for 

paying the income in respect of which this declaration is made] 

 

 

 Details of the person responsible for paying income 

1. Name (refer Note 1) 

2. Address (refer Note 2) 

3. Tax Deduction and Collection Account Number  

4. Permanent Account Number  

5. Email id  

6. Contact number Country Code Number 

7. Tax Year  

Details of the declarant and the declarations received 

8. Name of the declarant (refer Note 1) 

9. Permanent Account Number   

10. Unique Identification Number  

11. Date of Birth/Incorporation  (dd/mm/yyyy) 

12. Address  (refer Note 2) 

13. Email id   

14. Contact number  Country Code Number 

 

15. Estimated income for which declaration is made  (as per column 10 of Part A) 

16. Estimated total income of the tax year of the 

declarant  

(as per column 13 of Part A) 

17. Aggregate amount of income for which 

declaration is made during the tax year  

(as per column 12 of Part A) 

18. Date on which declaration is received (dd/mm/yyyy) 



DECLARATION 

I (name of authorized person)………………. having Permanent Account Number  ………… hereby certify that the 

information pertaining to the declarant(s) above has been duly furnished. 

 

 

Place: …………                               Signature of the authorized person 

    

Date: …………                                 Name: 

 

 

Notes: 

1. In case of individual, the first, middle and last name shall be provided in full without any abbreviations. In any 

other case also, name shall be provided in full. 

2. The address shall contain i. Country/Region, ii. Flat/Door/Building, iii. Road/Street/ Block/Sector, iv. PIN/ZIP 

Code, v. Post Office, vi. Area/locality, vii. District, viii. State. 

3. Declaration can be furnished by an individual being a resident under section 393(6)[Table: Sl. No. 1] or by any 

person, not being a company or a firm or an individual covered in section 393(6)[Table: Sl. No. 1], under section 

393(6)[Table: Sl. No. 2].  

4. Fill ‗residential status‘ as (i) Resident (ii) Non-resident (iii) Resident but not ordinarily resident. 

5. This application is applicable for following incomes, please fill as applicable: 

(a) payment of accumulated balance due to an employee participating in recognized provident fund 

(b) insurance commission for soliciting or procuring insurance business including business related to continu-

ance, renewal, or revival of the insurance policies.  

(c) rent from a specified person 

(d) income in respect of (i) units of a mutual fund, or (ii) units from the Administrator of the specified undertak-

ing, or (iii) units from the specified company 

(e) interest on securities, interest other than interest on securities by a banking company or a co-operative socie-

ty carrying on the business of banking or interest by a post office for a deposit made under a scheme notified 

by the Central Government or by Specified person  

(f) payment in respect of life insurance policy including the sum allocated as bonus on such policy 

(g) dividend (including dividend on preference shares) declared by domestic company 

Refer Section 393(6) for more details. 

6. In case any declaration(s) in Form No, 121 is filed before filing this declaration during the tax year, mention the total 

number of such Form No. 121 filed along with the total amount of income for which said declaration(s) have been filed. 

7. Please mention amount of estimated total income of the tax year for which declaration is filed including the amount of 

income for which this declaration and earlier declaration(s), if any, is made. 

8. The person responsible for paying income referred to in row no. 10 of Part A shall allot a unique identification number 

to all Form No. 121 received by him during a quarter of the tax year and report the same in TDS statement furnished for 

the same quarter.  

9. The person responsible for paying income referred to in row no. 10 of Part A shall accept the declaration where the tax 

on declarant‘s estimated total income as referred to in row no. 13 of Part A of the tax year will be nil. 

10. Estimated total income shall be calculated after allowing for deduction(s) under Chapter VIII of the Act, if any, or set 

off of loss, if any, under the head ―Income from house property‖ and rebate allowable under section 156. 



 
 

11. For a declarant other than the resident individual whose age is 60 years or more at any time during the tax year, the 

person responsible for paying income referred to in row no. 10 of Part A shall not accept the declaration where the 

amount of income of the nature referred to in section 393(6) or total amount of such income credited or paid or likely to 

be credited or paid during the tax year in which such income is to be included exceeds the maximum amount which is 

not chargeable to tax. 

12. Before signing the verification, the declarant should satisfy himself that the information furnished in the 

declaration is true, correct and complete in all respects. Any person making a false statement in the declaration 

shall be liable to prosecution under section 482. 

13. Some of the information in the form would be pre-filled to the extent possible. 

14. Amounts to be filled in ₹ unless otherwise provided. 
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Form No. 121 – Declaration under section 393(6) for receipt of certain incomes without 
deduction of tax  
 

Form No. as per I.T.  
Rules, 1962  15G & 15H  

Form No. as per I.T.  
Rules, 2026  121  

Corresponding section of  
I.T. Act, 1961  

197A (1),  
197A (1A) & 
197A (1C)  

Corresponding section of I.T.  
Act, 2025  

393(6) 
393(7)  

Corresponding Rule of I.T.  
Rules, 1962  29C  

Corresponding Rule of I.T.  
Rules, 2026  211  

 

Purpose:  

Form No. 121 (See Rule 211 Income-tax Rules, 2026) relates to a declaration under section 
393(6) of the Income-tax Act, 2025 for receipt of certain incomes without deduction of tax.  

PART A of the form is to be filled by the person for receipt of certain incomes without deduction 
of tax.  

Part B of Form constitutes the verification by the payer /deductor (who has received 
declaration(s) in Part-A from the declarant(s) and responsible for paying the income in respect of 
which this declaration is made), confirming that the declaration(s) furnished in Part A have been 
duly received, examined, and relied upon for the purpose of making the specified payment 
without deduction of tax. 

Eligibility: 

Person below 60 years of age & other persons 

 The tax on such person’s estimated total income of the tax year in which such income or 
sum is to be included in computing his total income shall be nil.  
 

 The aggregate of amounts of any income or sum (as applicable) is credited or paid or 
likely to be credited or paid during the relevant tax year in which such income or sum is 
to be included, is less than or equal to the maximum amount not chargeable to tax. 

Person of 60 years or more of age at any time during the tax year 

 The tax on such person’s estimated total income of the tax year in which such income or 
sum is to be included in computing his total income shall be nil.  

 

 



Form No. 121 (Earlier Form Nos. 15G & 15H)  
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Applicability: 

 

 

Note: As per Finance Act, 2026, w.e.f. 1-4-2027 the declaration may also be furnished 
electronically to a depository {a company formed and registered under the Companies Act, 1956 
(1 of 1956), and which has been granted a certificate of registration under sub-section (1A) of 
section 12 of the Securities and Exchange Board of India Act, 1992 (15 of 1992);}, where- 

(i) the income is from units, interest on securities or dividends, as the case may be, as referred to 
in section 393(1) [Table: 4(i), 5(i) or 7];  

(ii) such units or securities are held with such depository; and  

(iii) such securities are listed on a recognized stock exchange,  

Sl. No. 
Nature of Income or 

Sum 
Payer / Deductor Payee / Deductee 

1 

Payment of accumulated 
balance due to employee 
(Recognised Provident 
Fund) 

Trustees of EPF Scheme 
or any person authorised 
under such scheme to 
make payment of 
accumulated balance due 
to employees 

Any person other than a 
company or a firm  

2 
Insurance commission 
(soliciting/procuring 
insurance business) 

Any person responsible 
for paying such 
commission 

Resident Individual and other 
resident person (not being a 
company or a firm) 

     3 
Rent Specified person Resident Individual and other 

resident person (not being a 
company or a firm) 

4 

Income in respect of 
units (Mutual Fund / 
specified undertaking / 
company) 

Any person responsible 
for payment 

Resident Individual and other 
resident person (not being a 
company or a firm) 

5 
Interest on securities Any person responsible 

for payment 
Resident Individual and other 
resident person (not being a 
company or a firm) 

6 

Interest other than 
interest on securities 
(bank/co-op bank/post 
office) 

Banking company / Co-
operative bank / Post 
office 

Resident Individual and other 
resident person (not being a 
company or a firm) 

7 
Interest other than 
interest on securities 
(others) 

Specified person (non-
banking entity) 

Resident Individual and other 
resident person (not being a 
company or a firm) 

     8 
Payment under life 
insurance policy 
(including bonus) 

Any person responsible 
for payment 

Resident Individual and other 
resident person (not being a 
company or a firm) 

9 
Dividend (including 
preference dividend)  

Domestic company Resident Individual 
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in accordance with such procedure and manner, as may be prescribed.  

 

Event, Modes, Actor, Frequency/Due Dates: 

 
 
Documents/details required to file Form No. 121: 
 
1. PAN (valid and operative) of the declarant is a mandatory requirement.  
2. TAN of Payer.  
3. Proof of age in case of declarant claiming to be of 60 years or more of age at any time 

during the tax year 

Sl. 
No. 

Event Modes of 
submission 

Actor (person who has to 
perform the action) 

Frequency/Due Date 

1 Submission of 
declaration in Part 
A of F. No. 121 

(a)  
 electronically 
after duly 
verifying 
through an 
electronic 
process; or 
(b)  
 in paper form. 

Declarant to submit it with the 
payer of income/sum.    
 
                                                                                                                             
Receiver of the declaration 
(Payer/deductor) has to verify 
and confirm the received 
declaration   

As and when declaration is 
furnished (but it is advised 
that declaration shall be 
submitted before credit or 
payment of income or at the 
beginning of the Tax Year so 
as to avoid tax deduction by 
the payer) 

2 Allotment of UIN 
(Unique 
Identification 
Number)  

 Receiver of the declaration 
(Payer/deductor)  

As and when declaration is 
received by the payer 

3 Submission of 
details of the 
declarations 
received during 
the quarter in Part 
B of F. No. 121 

electronically Receiver of the declaration 
(Payer/deductor) has to upload 
the details in specified format 
at the Income-tax Department 
Portal 
(https://www.incometax.gov.in) 

On or before 7th of the 
following month immediately 
following the end of the 
quarter in which declaration is 
furnished to the 
payer/deductor 

4 Reporting of 
details of 
transactions 
relevant to the 
accepted 
declarations along 
with its allotted 
UIN in the 
quarterly TDS 
statement in F. 
No. 140 

electronically Receiver of the declaration 
(Payer/deductor)  

As per the specified due dates 
for furnishing of quarterly 
TDS statement (F. No. 140) 
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4. Details of income/investment for which no tax is to be deducted.  
5. Bank account details (for interest-bearing instruments). 
 

Brief Note on Qualitative Changes Made:  

1. Merger of Forms 15G and 15H: Forms 15G and 15H have been combined into a single 
consolidated Form No. 121 to streamline reporting and reduce administrative complexity.  

2. Structural Changes: Redundant columns have been deleted. Explanatory notes have 
been provided to guide users in filing the form accurately.   

  

Common Changes Made Across Forms:  

1. To make Forms system-friendly and enable e-filing and uploading, certain anomalies 
found due to grouping of Name, Designation, Address and PAN have been separated 
into different boxes.  

2. Assessment / Financial / Previous year or years have been replaced with Tax year or 
years, wherever appearing in the Form/Annexure.  

3. Changes in Sections, Clauses and Schedules have been aligned as per the Income-tax 
Act, 2025.  

4. Currency symbol “Rs.” has been replaced with “₹”.  
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Form No. 121 (Earlier Form Nos. 15G & 15H)  

Form No. 121 – Frequently Asked Questions  

Form of Declaration under section 393(6) of the Income-tax Act, 2025 for receipt of 

certain incomes without deduction of tax  

Form No. as per I.T. Rules, 

1962  15G & 15H  
Form No. as per I.T.  

Rules, 2026  121  

Corresponding section of 

I.T. Act, 1961 

197A (1),  

197A(1A) &  

197A(1C)  

Corresponding section of I.T. 

Act, 2025  

393(6)  

393(7) 

Corresponding Rule of I.T. 

Rules, 1962  29C  
Corresponding Rule of I.T. 

Rules, 2026  211  

 

1. What is Form No. 121 and what is its legal significance? 

Ans:    Form No. 121 is a statutory declaration prescribed under the Income-tax Rules, 2026, 

through which a taxpayer declares that tax liability on its estimated total income for the 

relevant tax year is nil. Based on this declaration, the payer (deductor) is permitted to 

not deduct tax at source (TDS) on specified payments. 

The legal basis of this form lies in: 

Section 393(6) and 393(7) of the Income-tax Act, 2025, which correspond to earlier 

Section 197A of the Income-tax Act, 1961. 

The form acts as a preventive compliance tool, ensuring that taxpayers whose tax 

liability is nil are not subjected to unnecessary TDS, thereby avoiding subsequent refund 

claims and administrative burden.  

 

2. Why was Form No. 121 introduced, replacing Forms 15G and 15H? 

Ans:    Form No. 121 has been introduced as part of a broader effort to simplify tax compliance 

and align forms with the new Income-tax Act, 2025. 

Earlier: 

• Form 15G was used by individuals below 60 years & other person such as HUF, 

Trusts etc. 

• Form 15H was used by senior citizens (60 years or above) 

The introduction of Form No. 121 merges both forms into a single, unified declaration, 

reducing duplication and confusion. It also introduces: 
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• Better structuring of fields (separate fields for PAN, name, etc.) 

• Alignment with “Tax Year” terminology instead of “Previous Year” 

• Enhanced compatibility with electronic filing systems 

Overall, the change improves ease of compliance, standardization, and system integration. 

 

3. Who is eligible to submit Form No. 121? 

Ans: Eligibility depends on age and tax liability conditions: 

 

i)  Individuals below 60 years & other person such as HUF, Trusts etc. 

They can submit Form No. 121 only if:  

• The tax liability on estimated total income for the tax year is nil, AND. 

• The aggregate of specified incomes (on which TDS is applicable) does not exceed 

the maximum amount not chargeable to tax. 

 

ii) Individuals aged 60 years or more (Senior citizens): 

They have a relaxed condition: 

• They can submit Form No. 121 if the tax on estimated total income is nil. 

 

 

 

4. What types of income are covered in the declaration made in Form No. 121?  

Ans: Form No.121 applies to specific categories of income where TDS is generally required but may 

be avoided through declaration. The types of income along with applicable category of payer and 

payee are provided in the table below: 

Sl. No. Nature of Income or Sum Payer / Deductor Payee / Deductee 

     1 

Payment of accumulated 

balance due to employee 

(Recognised Provident Fund) 

Trustees of EPF Scheme or any 

person authorised under such 

scheme to make payment of 

accumulated balance due to 

employees 

Any person other than a 

company or a firm  

2 

Insurance commission 

(soliciting/procuring 

insurance business) 

Any person responsible for 

paying such commission 

Resident Individual and other 

resident person (not being a 

company or a firm) 

3 

Rent Specified person Resident Individual and other 

resident person (not being a 

company or a firm) 

4 

Income in respect of units 

(Mutual Fund / specified 

undertaking / company) 

Any person responsible for 

payment 

Resident Individual and other 

resident person (not being a 

company or a firm) 

5 

Interest on securities Any person responsible for 

payment 

Resident Individual and other 

resident person (not being a 

company or a firm) 

6 

Interest other than interest on 

securities (bank/co-op 

bank/post office) 

Banking company / Co-

operative bank / Post office 

Resident Individual and other 

resident person (not being a 

company or a firm) 
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5. What is the structure of Form No. 121? 

Ans: Form No. 121 consists of two main parts: 

i) Part A – Declaration by the Taxpayer (Declarant) 

• Contains personal details (name, PAN, address, etc.) 

• Declaration of estimated total income 

• Details of incomes for which TDS exemption is claimed 

 

ii) Part B – Verification by the Payer (Deductor) 

• Confirmation that the declaration has been received 

• Verification of completeness and correctness 

• Used for reporting and compliance purposes 

This dual structure ensures accountability on both sides—the taxpayer declares, and the payer 

validates and reports. 

 

6. When and how should Form 121 be submitted? 

Ans: The timing and the mode of submission of Form No. 121 is as under: 

i)  Timing: 

• Ideally submitted before the income is credited or paid 

• Preferably at the start of the tax year 

This ensures that tax is not deducted in the first place. 

ii) Modes of submission: 

• Electronic mode: Through digital verification (preferred method) on the portal     

provided by the payer 

• Physical mode: Paper submission to the payer 

Timely submission is critical, as delayed submission may result in tax deduction and 

subsequent refund process. 

7 

Interest other than interest on 

securities (others) 

Specified person (non-banking 

entity) 

Resident Individual and other 

resident person (not being a 

company or a firm) 

8 

Payment under life insurance 

policy (including bonus) 

Any person responsible for 

payment 

Resident Individual and other 

resident person (not being a 

company or a firm) 

9 
Dividend (including 

preference dividend) 

Domestic company Resident Individual 
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7. What are the responsibilities of the payer/deductor? 

Ans: The payer (such as a bank, company, or institution) plays a crucial compliance role: 

i)  Receipt and Verification 

• Ensure declaration is complete and valid 

 

ii)  Allotment of UIN 

• Assign a Unique Identification Number to each declaration 

 

iii) Quarterly Reporting 

• Upload details of declarations in prescribed format at e-filing portal 

(https://www.incometax.gov.in) 

• Deadline: 7th of the month following the quarter 

 

iv)   TDS Statement Reporting 

• Report the transactions on which tax is not deducted as a result of receipt of a 

declaration in the quarterly TDS statement in Form No. 140 

Failure to comply may lead to penalties and compliance issues for the deductor. 

 

8. What is UIN and why is it important? 

Ans: UIN (Unique Identification Number) is a system-generated number assigned to each 

declaration (Form No. 121) by the payer. 

Its importance lies in: 

• Tracking each declaration uniquely 

• Ensuring transparency and audit trail 

• Linking declarations with TDS statements 

It helps the tax department in monitoring and verifying compliance effectively. 

 

9. What is the format of UIN (Unique Identification Number)? 

Ans:    The format of the UIN is specified in the Notification No. 01/CPC(TDS) /2026 dated 

28th of March 2026 issued by the Directorate of Systems. This notification is available 

for download at https://traces.tdscpc.gov.in/ThingsToKnow/notifications. 

i) UIN Format: 

The Unique Identification Number (UIN) is a 26-character alphanumeric code allotted by the 

payer for each declaration received in Part A of Form No. 121. 

https://www.incometax.gov.in/
https://traces.tdscpc.gov.in/ThingsToKnow/notifications
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ii) Structure of UIN: 

             The UIN consists of three components: 

a) Running Serial Number  
 

• Ten alphanumeric characters beginning with the letter "D" followed by nine 

digits (for example: D000000001) 

• Resets to “1” at the beginning of every financial year for each TAN  

 

b)  Tax Year  

 

• Six digits representing the tax year for which the declaration is furnished (for 

example, for Tax Year 2026-27, it shall be 202627) 

c)   TAN of the Payer  

• Ten alphanumeric characters (for example, for TAN: MUMN12345A it shall be 

MUMN12345A) 

 

Illustration: UIN to be allotted by the payer (TAN: MUMN12345A) to the first 

declaration (Part A of Form No. 121) received by him for Tax Year 2026-27 shall be, - 

D000000001202627 MUMN12345A 

Important points: 

• UIN must be generated for every declaration, whether received electronically or in 

paper form (after digitization).  

• The same sequence series continues for both electronic and digitized declarations.  

• UIN ensures unique identification, tracking, and reporting of declarations in Part B of 

Form No. 121.  

  

10.  What documents/details are required for filing Form No. 121? 

Ans: The documents/details required for filing Form No. 121 are as under: 

i) Valid & operative PAN (mandatory) 

ii) Details of income/investments 

iii) Proof of age (for senior citizens) 

iv) TAN of the payer (for reporting purposes) 

Incomplete or incorrect details may lead to rejection or invalidation of the declaration. 
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11. What changes have been introduced in Form No. 121 compared to earlier forms? 

Ans:   Key improvements include: 

i) Merger of Forms 15G & 15H 

ii) Improved form design (separate fields for better clarity) 

iii) Alignment with Income-tax Act, 2025 

            iv) Use of “Tax Year” terminology 

v) System-friendly structure for e-filing 

            vi) Enhanced guidance through explanatory notes 

These changes aim to create a modern, digital-ready compliance framework. 

 

12. Can Form No. 121 be submitted through a depository? 

Ans: Yes, as per the Finance Act, 2026 (effective from 1 April 2027), Form No. 121 may be 

submitted electronically to a depository, provided: 

• Income is from securities, units, or dividends 

• Such assets are held with the depository 

• Securities are listed on a recognized stock exchange 

This step promotes digitization and ease of compliance in capital market transactions. 

 

13. What is the overall objective of Form No. 121? 

Ans: The primary objectives are: 

• To avoid unnecessary TDS where no tax is payable 

• To reduce the burden of claiming refunds 

• To streamline compliance through a unified form 

• To enhance efficiency through digital processes 

In essence, Form No. 121 balances taxpayer convenience with administrative efficiency.  

 

14.  Is the declaration in Form No. 121 required to be submitted to each payer? 

Ans: Yes, the declaration in Form No. 121 is required to be submitted separately to each payer. The 

declarant must furnish Part A of Form No. 121 to every payer who is responsible for making payment 

of the relevant income or sum, enabling each payer to consider the declaration while complying with 

the applicable provisions. 



F.No.: CB/657 /2026-ITO(SYSTEMS)(CPC-TDS)-2-DEL 
Government of India 
Ministry of Finance 

Central Board of Direct Taxes 
Directorate of Income-tax (Systems) New Delhi. 

Notification No . 01/CPC{TDS) /2026 

New Delhi, 28th of March 2026 

Subject: Procedure, formats and standards for generation and allotment of Unique 

Identification Number (UIN) in respect of Form No. 121 and quarterly furnishing of Part B 

thereof by the payer - regarding 

Section 393{6) of the Income-tax Act, 2025 (hereinafter referred to as "the Act" ) provides for 

no deduction of tax in certain ca ses wherein declaration in Part A of Form No. 121 is furnished 

by the payee to the payer as per Rule 211 of the Income-tax Rules, 2026 (hereinafter referred 

to as "the Rules" ). The person responsible for paying any income or sum of any nature 

referred to in section 393(6) of the Act (here inafter called "payer") shall enable the payee to 

furnish the declaration either in paper form or in electron ic form after due verification through 

an electronic process . The declarant shall mandatorily quote its PAN in the declaration in Part 

A of Form No. 121 in accordance with the provisions of section 397 of the Act . 

A unique identification number shal l be allotted under sub-rule (3) of Rule 211 of the Rules by 

the payer to each declaration received in paper or in electronic form. The payer shall furn ish 

Part B of Form No. 121 containing the details of declarations received in Part A of Form No. 

121 (whether digitized or electronic) within the prescribed timelines under the provisions of 

section 393(7) of the Income-tax Act, 2025 in the prescribed file format on the Income-tax e­

filing portal (www.incometax.gov.in). Further, clause 4 of Rule 211 provides that the payer 

shall also furnish stateme nt of deduction of tax referred to in Rule 219 containing the 

particulars of declaration received by him during each quarter of the tax year along with the 

unique identification number referred to in sub-rule (3) of Rule 211, regardless of the fact that 

no tax has been deducted in the said quarter. 

In exercise of the powers conferred under sub-rule (3) of Rule 211 read with sub-rule (2) of 

Rule 332 of the Income-tax Rules, 2026, the Director General of Income-tax (Systems) hereby 

specifies the following Procedure, formats and standards for generation and al lotment of 

Unique Identification Number (UI N) in respect of Form No. 121 and quarterly furnishing of 

Part B thereof by t he payer. 

2. Generation and allotment of Unique Identification Number (UIN): 

2.1 The payer shall allot a 26-character UIN to each declaration {Part A of Form No. 121) 

received by him during the tax year. The UIN shall consist of the following three fields, namely: 
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(a) Sequence Number - Ten alphanumeric characters beginning with the letter "D" followed 

by nine digits (for example: 0000000001); 

(b) Tax Year - Six digits representing the tax year for which the declaration is furnished (for 

example, for Tax Year 2026-27, it shall be 202627); 

(c) Tax Deduction and Collection Account Number (TAN) of the payer -Ten alphanumeric 

characters (for example, for TAN: MUMN12345A it shall be MUMN12345A). 

Illustration: UIN to be allotted by the payer (TAN : MUMN12345A) to the first declaration {Part 

A of Form No. 121) received by him for Tax Year 2026-27 shall be, -

0000000001202627 MUMN12345A 

2.2 Where the declaration in Form No. 121 is received in paper form, the payer shall digitize 

such declaration and allot a Unique Identification Number (UIN) in accordance with para 2.1 

above. Such declarations shall bear sequence numbers in continuation to running sequence 

number series as used for electronically furnished declarations. 

2.3 The running sequence number series referred to in clause 2.1(a) above shall be reset to 

"1" for each TAN of the payer at the beginning of every tax year. 

3. Furnishing of Part B of Form No. 121 by the payer to the Income-tax Authority 

The payer shall furnish Part B of Form No. 121 containing the details of declarations received 

in Part A of Form No. 121 {whether digitized or electronic) within the prescribed timelines 

under the provisions of section 393(7) of the Income-tax Act, 2025 in the prescribed file 

format on the Income-tax e-filing portal (www.incometax.gov.in}. 

4. This notification shall apply from 01 April 2026. 

This issues with the approval of the Competent Authority. 

Copy to: 

1. PPS to the Chairman and Members CBDT, New Delhi. 

~ 
(Kamal Deep} 

Addi. CIT (CPC-TDS)-1 
CPC-TDS 

2. All Principal Chief Commissioners/Principal Director General of Income-tax/Chief 
Commissioners/Director General of Income-tax/ Principal Commissioners of Income-tax/ 
Principal Director of Income-tax/Commissioners of Income-tax {TDS) with a request to 
circulate amongst all officers in their regions/charges. 

3. JS(TPL)-I & II/Media coordinator and Official spokesperson of CBDT. 
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4. DIT(IT)/DIT(Audit)/ DIT (Vig.)/ ADG (Systems) 1,2,3,4,5 /ADG(TDS)/CIT(CPC-ITR), Bangalore, 
CIT(e-filing), CIT(ITBA), CIT (CPC- TDS) Ghaziabad 

5. ADG (PR, PP & OL) with a request for advertisement campaign for the notification. 

6. TPL and ITA Divisions of CBDT 

7. The Institute of Chartered Accountants of India, IP Estate, New Delhi. 

8. The Web Manager, 'incometaxindia .gov.in' for hosting on the website. 

9. Database cell for uploading on www.irsofficersonline .gov.in and in DGIT(Systems) corner. 

10. ITBA & e-filing publishers for uploading on ITBA & e-filing Portals 
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(K~ ep) 
Addi. CIT (CPC-TDS)-1 

CPC-TDS 
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MINISTRY OF FINANCE 

(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

NOTIFICATION 

New Delhi, the 20th March, 2026 

 G.S.R. 198(E).—In exercise of powers conferred by section 533 of the Income-tax Act, 2025 (30 of 2025), 

the Central Board of Direct Taxes hereby makes the following rules, namely:– 

1. Short title and commencement.–(1) These rules may be called the Income-tax Rules, 2026. 

(2) They shall come into force on the 1st April, 2026. 

 

2. Definitions.– (1) In these rules, unless the context otherwise requires,— 

(a) "Act" means the Income-tax Act, 2025 (30 of 2025); 

(b) "authorised bank" means any bank as may be appointed by the Reserve Bank of India as its agent under the 

provisions of sub-section (1) of section 45 of the Reserve Bank of India Act, 1934 (2 of 1934); 

(c) ―Form‖ means a Form in Appendix III appended to these rules; 

(d) "section" means a section of the Act. 

(2) Words and expressions used herein and not defined but defined in the Act shall have the meanings respectively 

assigned to them in the Act. 

 

3. Arrangements for declaration and payment of dividends within India.–The arrangements referred to in section 

2(42) to be made by a company for the declaration and payment of dividends (including dividends on preference 

shares) within India shall be as follows: 

(a) the share-register of the company for all shareholders shall be regularly maintained at its principal place 

of business within India, in respect of any tax year from a date not later than the 1st April of such year; 

(b) the general meeting for passing the accounts of the tax year and for declaring any dividends in respect 

thereof shall be held only at a place within India; and 

(c) the dividends declared, if any, shall be payable only within India to all shareholders. 

 

4. Conditions that a stock exchange is required to fulfil to be notified as a recognised stock exchange under 

section 2(92).– For the purposes of section 2(92), a stock exchange shall fulfil the following conditions in respect of 

trading in derivatives:- 

(a) the stock exchange shall have the approval of the Securities and Exchange Board of India established 

under the Securities and Exchange Board of India Act, 1992 (15 of 1992) in respect of trading in derivatives 

and shall function in accordance with the guidelines or conditions laid down in this behalf by the Securities 

and Exchange Board of India; 

(b) the stock exchange shall ensure that the particulars of the client (including unique client identity number 

and Permanent Account Number) are duly recorded and stored in its databases; 

(c) the stock exchange shall maintain a complete audit trail of all transactions (in respect of cash and 

derivative market) for a period of seven tax years on its system; 

(d) the stock exchange shall ensure that transactions (in respect of cash and derivative market) once 

registered in the system are not erased; 

(e) the stock exchange shall ensure that the transactions (in respect of cash and derivative market) once 

registered in the system, are modified only in cases of genuine error; and 

(f) the stock exchange shall maintain data regarding all transactions (in respect of cash and derivative 

market) registered in the system which have been modified and submit a monthly statement in Form No. 1 to 

the Director General of Income-tax (Systems), within fifteen days from the last day of each month to which 

such statement relates. 

 

5. Procedure for notification of a recognised stock exchange for the purposes of section 2(92).– (1) An 

application for notification of a stock exchange as a recognised stock exchange for the purposes of section 2(92) may 

be made to the Member (Income Tax), Central Board of Direct Taxes, New Delhi. 

(2) The application referred to in sub-rule (1) shall be accompanied with the following documents,:- 

(a) approval granted by the Securities and Exchange Board of India for trading in derivatives; 

(b) up-to-date rules, bye-laws and trading regulations of the stock exchange; 
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(c) confirmation regarding fulfilling the conditions referred to in clause (b) to (f) of rule 4; and  

(d) such other information as the stock exchange may like to place before the Central Government. 

(3) The Central Government may call for such other information from the applicant as it deems necessary for taking a 

decision on the application. 

(4) The Central Government, after examining the information furnished by the stock exchange under sub-rule (2) or 

sub-rule (3), shall notify the stock exchange as a recognised stock exchange for the purposes of section 2(92) or issue 

an order rejecting the application before the expiry of six months from the end of the month in which the application 

is received. 

(5) The notification referred to in sub-rule (4) shall be effective until the approval granted by the Securities and 

Exchange Board of India is withdrawn or expires, or the said notification is rescinded by the Central Government. 

 

6. Method of determination of period of holding of capital assets in certain cases.– (1) For the purposes of section 

2(101)(c)(D), the period for which such capital asset is held by an assessee, shall be determined in accordance with 

the provisions of this rule.  

(2) For the capital asset mentioned in column B of the Table below, the period for which the capital asset is held by 

the assessee shall be determined in accordance with column C thereof:  

Table 

Sl.No. Nature of Assets Period of holding 

A B C 

1. Shares or debentures of a company, which 

becomes the property of the assessee under 

the circumstances mentioned in section 

70(1)(z). 

The period of holding shall include the period for which the 

bond, debenture, debenture-stock or deposit certificate, as 

the case may be, was held by the assessee prior to the 

conversion. 

2. Capital asset declared under the Income 

Declaration Scheme, 2016 made under the 

Finance Act, 2016 (28 of 2016). 

(i) In the case of an immovable property, the period for 

which such property is held is to be reckoned from the 

date on which such property is acquired, if the date of 

acquisition is evidenced by a deed registered with any 

authority of a State Government; and 

(ii) in any other case, the period for which such asset is held 

shall be reckoned from the 1st June, 2016. 

3. Capital asset which became the property of 

the Indian subsidiary company in 

consequence to conversion of a branch of a 

foreign company referred to in section 

219(1). 

The period of holding shall include the following: 

(i) the period for which the asset was held by the said 

branch of the foreign company; or 

(ii) the period for which the asset was held by the previous 

owner, if any, who has acquired the capital asset by a 

mode of acquisition referred to in section 73(1) 

[Sl.No.1. C.A] or section 219(1). 

(3) In case of the amount which is chargeable to income-tax as income of a specified entity under section 67(10) 

under the head ―Capital gains‖,–  

(a) the amount or a part of it shall be considered to be from transfer of short-term capital asset, if it is 

attributed to,– 

(i) the capital asset which is short-term capital asset at the time of taxation of amount under section 

67(10); or 

(ii) capital asset forming part of block of asset; or 

(iii) capital asset being self-generated asset and self-generated goodwill as defined in section 

67(11); and 

(b) the amount or a part of it shall be considered to be from transfer of long-term capital asset or assets, if it 

is attributed to capital asset which is not covered by sub-clause (i) of clause (a) and is long-term capital asset 

at the time of taxation of amount section 67(10). 

 

7. Procedure for notification of zero coupon bond.– (1) An application by an entity, being an infrastructure capital 

company or infrastructure capital fund or infrastructure debt fund or a public sector company under section 2(112), 

for notification of any zero coupon bond proposed to be issued by it shall be made in Form No.2 at least three months 

before the date of issue of such bond. 

(2) An application made under sub-rule (1) shall not be made for notification of a bond which is to be issued beyond a 

period of two financial years following the financial year in which such application is made. 
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(3) An application made under sub-rule (1) shall be disposed of within a period of six months from the end of the 

month in which such application was received. 

(4) Every application, under sub-rule (1), shall be accompanied by the following documents:— 

(a) where the application is made by any infrastructure capital company or infrastructure debt fund or a 

public sector company, being a Government company defined under section 2(45) of the Companies Act, 

2013 (18 of 2013), a copy of certificate of incorporation under the said Act; 

(b) where the application is made by any infrastructure capital fund, a copy of the trust deed registered under 

the provisions of the Registration Act, 1908 (16 of 1908); and 

(c) where the application is made by a public sector company, being any corporation, established by or under 

any Central Act or State Act or Provincial Act, a copy of the relevant Act. 

(5) The Central Government, while specifying a zero coupon bond, by notification, shall satisfy itself that the 

following conditions are fulfilled:— 

(a) the period of life of the bond is not less than ten years and not more than twenty years; 

(b) the entity proposing to issue a zero coupon bond has an investment grade rating from at least two credit 

rating agencies registered under section 12(1A) of the Securities and Exchange Board of India Act, 1992 (15 

of 1992); 

(c) necessary arrangement has been made by the said entity for listing the zero coupon bond in a recognised 

stock exchange in India; 

(d) the entity shall furnish an undertaking along with the application that the money realised on issue of the 

zero coupon bond shall be invested by it in the following manner,:— 

(i) 25% or more of such realisation before the end of the financial year immediately following the 

financial year in which the bond is issued; 

(ii) the balance of such realisation within a period of four financial years immediately following the 

financial year in which the bond is issued; and 

(e) where the application is made by an infrastructure debt fund, such fund shall along with the application, 

submit an undertaking that a sinking fund shall be maintained for the interest which will accrue on all the 

zero coupon bonds subscribed and such interest shall be invested in Government security as defined under 

section 2(f) of the Government Securities Act, 2006 (38 of 2006). 

(6) The Central Government, after having satisfied itself about fulfilling of the conditions referred to in this rule, shall 

specify the bond, by notification, giving therein, inter alia, the following particulars:— 

(a)  name of the bond; 

(b)  period of life of the bond; 

(c)  the time schedule of the issue of the bond; 

(d)  the amount to be paid on maturity or redemption of the bond; 

(e)  the discount; and 

(f)  the number of bonds to be issued. 

 

(7) The Central Government may, if the applicant fails to fulfil the conditions referred to in this rule, reject the 

application for notification after giving a reasonable opportunity of being heard. 

(8) Every entity shall submit within two months from the end of each financial year referred to in sub-rule (5)(d), a 

certificate from an accountant as defined in section 515(3)(b), specifying the amount invested in each year in Form 

No. 3. 

(9) The Central Government shall have the power to withdraw the notification, if the applicant fails to fulfil any of the 

conditions referred to in this rule. 

(10)  For the purposes of this rule,— 

(i) "discount" and "period of life of the bond" shall have the meanings respectively assigned to them in 

section 32(d)(i) and (ii); and  

(ii) "infrastructure debt fund" shall mean the infrastructure debt fund as may be notified by the Central 

Government under Schedule VII[Table Sl. No. 46]. 

 

8. Computation of period of stay in India for an Indian citizen, being a member of the crew of a foreign bound 

ship.— (1) For the purposes of section 6(6), in case of an individual, being a citizen of India and a member of the 

crew of a foreign bound ship, the period or periods of stay in India in respect of an eligible voyage, shall not include 

the period computed under sub-rule (2). 

 

(2) The period referred to in sub-rule (1) shall be the period beginning on the date entered into the Continuous 

Discharge Certificate in respect of joining the ship by the said individual for the eligible voyage and ending on the 
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date entered into the Continuous Discharge Certificate in respect of signing off by that individual from the ship in 

respect of such voyage. 

 

(3) For the purposes of this rule, — 

(a) ―Continuous Discharge Certificate‖ shall have the same meaning as assigned to it in the Merchant 

Shipping (Continuous Discharge Certificate-cum-Seafarer's Identity Document) Rules, 2001 made under the 

Merchant Shipping Act, 1958 (44 of 1958); 

 

(b) ―eligible voyage‖ shall mean a voyage undertaken by a ship engaged in the carriage of passengers 

or freight in international traffic, where — 

(i) for the voyage having originated from any port in India, has as its destination any port 

outside India; and 

 

(ii) for the voyage having originated from any port outside India, has as its destination any 

port in India. 

9. Determination of income in case of non-residents.— In any case in which the Assessing Officer is of opinion 

that the actual amount of the income accruing or arising to any non-resident person, whether directly or indirectly, 

through or from — 

(a)  any asset or source of income in India; or 

 

(b)  any property in India; or 

 

(c)  any business connection in India,  

 

cannot be definitely ascertained, the amount of such income for the purposes of assessment to income-tax may be 

calculated — 

(i) at such percentage of the turnover so accruing or arising as the Assessing Officer may consider to 

be reasonable; or 

 

(ii) on any amount which bears the same proportion to the total profits and gains of the business of such 

person (such profits and gains being computed in accordance with the provisions of the Act), as the receipts 

so accruing or arising bear to the total receipts of the business; or 

 

(iii) in such other manner as the Assessing Officer may deem suitable. 

 

10. Definition of terms for rules 11 and 12.— For the purposes of rules 11 and 12, — 

(a) ―accountant‖ — 

(i) means an accountant referred to in section 515(3)(b), who fulfils the following conditions: — 

 

(A) if he is pursuing the profession of accountancy individually or is a valuer then — 

(I) he has professional experience of not less than ten years; and  

 

(II) his annual receipt in the year preceding the year in which valuation is undertaken, from the 

exercise of profession, exceeds fifty lakh rupees; 

 

(B) if he is a member or partner in any entity engaged in rendering accountancy or valuation services 

then, the annual receipt of the entity in the year preceding the year in which valuation is undertaken exceeds 

three crore rupees; 

 

(ii) includes any valuer recognised for undertaking similar valuation by the government of the country, where 

the foreign company or the entity is registered or incorporated or any of its agencies, who fulfils the 

following conditions: — 

(A) the condition referred to in items (A) and (B) of clause (a)(i); 

 

(B) if he is a member or partner in any entity engaged in rendering accountancy or valuation services then, 

the entity or its affiliates have presence in more than two countries;  
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(b) ―balance sheet‖, — 

(i) (A) in relation to an Indian company, means the balance-sheet of such company (including the notes 

annexed thereto and forming part of the accounts) as drawn up on the specified date which has been audited 

under the laws relating to companies in force; and 

 

(B) in any other case, it means the balance-sheet of the company or the entity (including the notes 

annexed thereto and forming part of the accounts) as drawn up on the specified date and submitted to the 

relevant authority outside India under the laws in force of the country in which the foreign company or the 

entity is registered or incorporated; and  

 

(ii) where, —  

(A) finalisation of accounts is pending as on specified date for the purposes of items (A) and (B) of sub-

clause (i), it means an interim balance-sheet drawn up as on the specified date and approved by the 

board of directors of the company or an equivalent body in case of any other entity; and 

 

(B) the specified date is the date referred to in section 9(10)(d)(ii), it means the balance sheet as drawn up on 

the specified date and certified by an accountant; 

 

(c) ―book value of the liabilities‖ means the value of liabilities as shown in the balance-sheet of the company or 

the entity, as the case may be, excluding the paid-up capital in respect of equity shares or members' interest and the 

general reserves and surplus and security premium related to the paid-up capital; 

 

(d) ―connected person‖ shall have the meaning assigned to it in section 184(5);     

 

(e) ―foreign company or entity‖ means a company or entity registered or incorporated outside India; 

 

(f) ―observable price‖ in respect of a share quoted on a stock exchange shall be the higher of the following: — 

(i) the average of the weekly high and low of the closing prices of the shares quoted on the said stock 

exchange during the six months period preceding the specified date; or 

(ii) the average of the weekly high and low of the closing price of the shares quoted on the said stock 

exchange during the two weeks preceding the specified date; 

 

(g) ―right of management or control‖ shall include the right to appoint majority of the directors or to control the 

management or policy decision exercisable by a person or persons acting individually or together, directly or 

indirectly, including by virtue of shareholding or management rights or shareholders agreements or voting agreements 

or in any other manner; 

 

(h) ―specified date‖ shall have the meaning assigned to it in section 9(10)(d); 

 

(i) ―telegraphic transfer buying rate‖ shall have the meaning assigned to it in rule 207; and 

 

(j) the expressions ―merchant banker‖ and ―recognised stock exchange‖ shall have the meaning respectively 

assigned to them in rule 56. 

 

11. Fair market value of assets in certain cases.— (1) The fair market value of asset, tangible or intangible, as on 

the specified date, held directly or indirectly by a foreign company or entity, for the purposes of section 9(10) shall be 

computed as per this rule with reference to the specified date. 

 

(2) Where the asset is a share of an Indian company listed on a recognised stock exchange on the specified date, the 

fair market value of the share shall be the observable price of such share on the stock exchange so, however, that — 

(a) if the share is held as part of the shareholding which confers, directly or indirectly, any right of 

management or control in the said company, the fair market value of the share shall be determined using the 

following formula: — 

 

Fair market value = (A+B)/C 

 

 

Where, — 
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A = the market capitalisation of the company on the basis of observable price of its shares quoted 

on the recognised stock exchange; 

 

B = the book value of liabilities of the company; and 

 

C = the total number of outstanding shares; or 

 

(b) if, on the specified date, the share is listed on more than one recognised stock exchange, the 

observable price of the share shall be computed with reference to the recognised stock exchange which 

records the highest volume of trading in the share during the tax year. 

  

(3) Where the asset is a share of an Indian company not listed on a recognised stock exchange on the specified date, 

the fair market value of the share shall be — 

(a) the fair market value as determined by a merchant banker or an accountant as per any 

internationally accepted valuation methodology for valuation of shares on arm's length basis; and 

 

(b) increased by the liability, if any, considered in such determination as per clause (a). 

 

(4) Where the asset is an interest in a partnership firm or an association of persons, its fair market value shall be 

determined in the following manner: — 

(a) the value of such firm or association of persons, shall be determined by a merchant banker or an 

accountant as per any internationally accepted valuation methodology as increased by the liability, if any, 

considered in such determination; 

 

(b) the value so computed in clause (a), as is equal to the amount of its capital, shall be allocated among 

its partners or members in the same proportion in which the capital has been contributed by them;  

 

(c) the residue of the value shall be allocated among the partners or members as per the agreement of 

partnership firm or association of persons for distribution of assets in the event of dissolution of the firm or 

association;  

 

(d) in the absence of agreement, as specified in clause (c), the residual value shall be allocated in 

proportion in which the partners or members are entitled to share profits; and 

 

(e) the sum total of the amount so allocated as per clauses (a) to (d) to a partner or member shall be 

treated as the fair market value of the interest of that partner or member in the firm or the association of 

persons, as the case may be. 

 

(5) The fair market value of the asset other than those referred to in sub-rules (2), (3) and (4) shall be the price it 

would fetch, if sold in the open market as determined by a merchant banker or an accountant and increased by the 

liability, if any, considered in such determination. 

 

(6) The fair market value of all the assets of a foreign company or an entity on the specified date, if conditions 

specified in column B of the following Table are fulfilled, shall be determined as per column C thereof: — 

 

Table 

Sl. 

No. 

Conditions Fair Market Value 

A B C 

1. Where the transfer of share 

of, or interest in, the foreign 

company or entity is 

between the persons who 

are not connected persons, 

for the purpose of such 

Fair market value of all assets = A+B 

  

Where, — 

A = Market capitalisation of the foreign company or entity computed on 

the basis of the full value of consideration for transfer of the share or 
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transfer. interest; and 

B = book value of the liabilities of the company or the entity as on the 

specified date as certified by a merchant banker or an accountant. 

2. Where the share of the 

foreign company or entity is 

listed on a stock exchange 

on the specified date. 

Fair market value of all the assets = A+B 

 

Where, — 

A = Market capitalisation of the foreign company or entity computed on 

the basis of the observable price of the share on the stock exchange where 

the share of the foreign company or the entity is listed; and 

B = book value of the liabilities of the company or the entity as on the 

specified date.  

3. Where the share is listed on 

more than one stock 

exchange on the specified 

date. 

Fair market value of all the assets = A+B 

 

Where, — 

A = Market capitalisation of the foreign company or entity computed on 

the basis of the observable price of the share on the stock exchange which 

records the highest volume of trading in the share during the period 

considered for determining the price; and  

B = book value of the liabilities of the company or the entity. 

4. Where the share in the 

foreign company or entity is 

not listed on a stock 

exchange on the specified 

date. 

Fair market value of all the assets = A+B 

 

Where, — 

A = fair market value of the foreign company or the entity as on the 

specified date as determined by a merchant banker or an accountant as per 

the internationally accepted valuation methodology; and 

B = value of liabilities of the company of the entity if any, considered for 

the determination of fair market value in A. 

 

(7) Where fair market value has been determined on the basis of any interim balance sheet referred to in rule 10(b)(ii), 

then the fair market value shall be appropriately modified after finalisation of the relevant financial statement as per 

the applicable laws and all the provisions of this rule and rules 12 and 235 shall apply accordingly. 

 

(8) For determining the fair market value of any asset located in India, being a share of an Indian company or interest 

in a partnership firm or association of persons, all the assets and business operations of the said company or 

partnership firm or association of persons shall be taken into account whether such assets or business operation are 

located in India or outside. 

 

(9) The rate of exchange for calculation in foreign currency, of the value of assets located in India and expressed in 

rupees shall be the telegraphic transfer buying rate of such currency as on the specified date. 

 

12. Determination of income attributable to assets in India.— (1) The income from transfer outside India of a 

share of, or interest in, a company or an entity referred to in section 9(10)(a) attributable to assets located in India, 

shall be determined with reference to the specified date, by the following formula: — 

A X 
B 

C 

Where, — 
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A = Income from the transfer of the share of, or interest in, the company or the entity computed as per the provisions 

of the Act, as if, such share or interest is located in India; 

B = fair market value of assets located in India as on the specified date from which the share or interest referred to in 

A derives its value substantially, computed as per rule 11; and 

C = fair market value of all the assets of the company or the entity as on the specified date, computed as per rule 11. 

 

(2)  If the transferor of the share of, or interest in, the company or the entity referred to in sub-rule (1) fails to provide 

the information required for the application of the formula in the said sub-rule, then the income from the transfer of 

such share or interest shall be determined in such manner as the Assessing Officer may deem suitable. 

 

(3) The transferor of the share of, or interest in, a company or an entity referred to in sub-rule (1), shall obtain and 

furnish along with the return of income a report in Form No. 4 duly signed and verified by an accountant providing 

the basis of the apportionment as per the formula and certifying that the income attributable to assets located in India 

has been correctly computed.  

 

13. Threshold for purposes of significant economic presence.— (1) For the purposes of section 9(9)(d)(i), the 

aggregate amount of payments from transactions carried out by a non-resident with any person in India, in respect of 

any goods, service or property including provision for download of data or software in India during the tax year, shall 

be two crore rupees. 

 

(2) For the purposes of section 9(9)(d)(ii), the number of users with whom systematic and continuous business 

activities are solicited or who are engaged in interaction shall be ₹ 300000. 

  

14. Method for determining amount of expenditure in relation to income not includible in total income.–(1)

 The expenditure in relation to income which does not form part of the total income shall be the aggregate of 

following amounts:— 

(a) the amount of expenditure directly relating to income which does not form part of total income; and 

(b) an amount equal to 1% of the annual average of the monthly averages of the opening and closing 

balances of the value of investment, income from which does not or shall not form part of total income. 

(2) The amounts referred to in sub-rule (1) shall not exceed the total expenditure claimed by the assessee. 

 

15. Valuation of perquisites.–(1) For the purpose of computing the income chargeable under the head "Salaries", the 

value of perquisites provided by the employer, either directly or indirectly, to the assessee (herein referred to as the 

employee) or to any member of his household by reason of his employment, shall be determined in accordance with 

the provisions of this rule. 

(2) (a) The value of residential accommodation provided by the employer, for the purpose of section 17(1)(a) and (b), 

during the tax year, in the circumstances referred in column B of the following Table I, shall be determined in 

accordance with the column C or column D thereof, as the case may be: 

Table I 

Sl. 

No. 

Circumstances Where accommodation is 

unfurnished 

Where accommodation is 

furnished 

A B C D 

(1) Where the accommodation is 

provided by the Central Government 

or any State Government, to the 

employees either holding office or 

post in connection with the affairs of 

the Union or of such State. 

License fee determined by the Central 

Government or any State Government 

in respect of accommodation in 

accordance with the rules framed by 

such Government as reduced by the 

rent actually paid by the employee. 

Value of perquisite is 

determined as per the 

provisions of sub-rule (2)(e). 

(2) Where the accommodation is 

provided by any other employer 

and— 
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(a) where the accommodation is 

owned by the employer; or 

(i) 10% of salary in cities having 

population exceeding forty 

lakhs as per 2011 census in 

respect of the period during 

which the said accommodation 

was occupied by the employee 

during the tax year as reduced 

by the rent, if any, actually paid 

by the employee; 

Value of perquisite is 

determined as per the 

provisions of sub-rule (2)(e). 

(ii) 7.5% of salary in cities having 

population exceeding fifteen 

lakhs but not exceeding forty 

lakhs as per 2011 census in 

respect of the period during 

which the said accommodation 

was occupied by the employee 

during the tax year as reduced 

by the rent, if any, actually paid 

by the employee; and 

(iii) 5% of salary in other areas, in 

respect of the period during 

which the said accommodation 

was occupied by the employee 

during the tax year as reduced 

by the rent, if any, actually paid 

by the employee. 

(b) where the accommodation is 

taken on lease or rent by the 

employer. 

Actual amount of lease rental paid or 

payable by the employer or 10% of 

salary, in respect of the period during 

which the said accommodation was 

occupied by the employee during the 

tax year, whichever is lower, as 

reduced by the rent, if any, actually 

paid by the employee. 

Value of perquisite is 

determined as per the 

provisions of sub-rule (2)(e). 

 

(3) Where the accommodation is 

provided by the employer specified 

in serial number (1) or (2) in a hotel 

(except where the employee is 

provided such accommodation for a 

period not exceeding in aggregate 

fifteen days on his transfer from one 

place to another). 

Not applicable. Actual charges paid or payable 

to such hotel or 24% of salary 

paid or payable for the tax 

year for the period during 

which such accommodation is 

provided, whichever is lower, 

as reduced by the rent, if any, 

actually paid or payable by the 

employee. 

(b)  The provisions of this sub-rule shall not apply to any accommodation temporarily provided to an employee 

working at a mining site or an on-shore oil exploration site or a project execution site, or a dam site or a power 

generation site or an off-shore site; which — 

(i) having plinth area not exceeding 1000 square feet, is located not less than eight kilometres away 

from the local limits of any municipality or a cantonment board; or 

(ii) is located in a remote area. 

(c) Where on account of his transfer from one place to another, the employee is provided with accommodation at the 

new place of posting while retaining the accommodation at the other place, the value of perquisite shall be determined 

with reference to only one such accommodation which has the lower value with reference to Table I for a period not 

exceeding ninety days and thereafter the value of perquisite shall be charged for both such accommodations as 

provided in the said Table I. 
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(d) Where the accommodation is owned or taken on lease or rent by the employer and the same accommodation is 

continued to be provided to the same employee for more than one tax year, the amount calculated in accordance with 

Table I:Sl. No. 2(a) or (b) shall not exceed the amount so calculated for the first tax year, as multiplied by the amount 

which is a ratio of the Cost Inflation Index for the tax year for which the amount is calculated and the Cost Inflation 

Index for the tax year in which the accommodation was initially provided to the employee. 

(e) For the purposes of this sub-rule, where the accommodation is furnished;– 

(i) the value of perquisite as determined under Table I: Sl. Nos. 1 and 2. C be increased by 10% per 

annum of the cost of furniture (including television sets, radio sets, refrigerators, other household appliances, 

air-conditioning plant or equipment), as reduced by any charges paid or payable for the same by the 

employee during the tax year; and 

(ii) if such furniture is hired from a third party, the value of perquisite would be the actual hire charges 

payable for the same as reduced by any charges paid or payable for the same by the employee during the tax 

year. 

(f) For the purposes of this sub-rule, where the accommodation is provided by the Central Government or any State 

Government to an employee, who is serving on deputation with any body or undertaking under the control of such 

Government,— 

(i) the employer of such an employee shall be deemed to be that body or undertaking where the 

employee is serving on deputation; and 

(ii) the value of perquisite of such an accommodation shall be the amount calculated in accordance with 

Table 1: Sl. No. 2(a), as if the accommodation is owned by the employer. 

(g) For the purposes of clause (d); 

(i) "Cost Inflation Index" means the index as may be notified by the Central Government under section 

72(8)(a); 

(ii) "first tax year" means the tax year 2023-2024, or the tax year in which the accommodation was 

provided to the employee, whichever is later. 

(3)(a) The value of perquisite by way of use of motor car to an employee by an employer, in the circumstances as 

referred in column B of the following Table II, shall be determined in accordance with column C or column D thereof, 

as the case may be: 

 

Table II 

VALUE OF PERQUISITE PER CALENDAR MONTH 

Sl. 

No. 

Circumstances Where cubic capacity of 

engine does not exceed 1.6 

litres or the motor car is an 

electric vehicle 

Where cubic capacity of engine 

exceeds 1.6 litres 

A B C D 

(1) Where the motor car is owned or 

hired by the employer and— 

  

(a) is used wholly and exclusively 

in the performance of his 

official duties; 

no value, if the documents 

specified in sub-rule (3)(c) 

are maintained by the 

employer 

no value, if the documents 

specified in sub-rule (3)(c) are 

maintained by the employer; 

(b) is used exclusively for the 

private or personal purposes of 

the employee or any member of 

his household and the running 

and maintenance expenses are 

met or reimbursed by the 

employer; 

actual amount of expenditure 

incurred by the employer on 

the running and maintenance 

of motor car during the 

relevant tax year including 

remuneration, if any, paid by 

the employer to the chauffeur 

as increased by the amount 

representing normal wear 

and tear of the motor car and 

as reduced by any amount 

charged from the employee 

for such use. 

actual amount of expenditure 

incurred by the employer on the 

running and maintenance of 

motor car during the relevant tax 

year including remuneration, if 

any, paid by the employer to the 

chauffeur as increased by the 

amount representing normal wear 

and tear of the motor car and as 

reduced by an amount charged 

from the employee for such use. 

(c) is used partly in the performance of duties and partly for private or personal purposes of his own or 

any member of his household and— 

(i) the expenses on ₹ 5000 (plus ₹3000, if ₹ 7000 (plus ₹3000, if chauffeur 
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maintenance and 

running are met or 

reimbursed by the 

employer; 

chauffeur is also provided to 

run the motor car by the 

employer) 

is also provided to run the motor 

car by the employer); 

(ii) the expenses on running 

and maintenance for 

private or personal use 

are fully met by the 

assessee; 

₹ 2000 (plus ₹ 3000, if 

chauffeur is also provided by 

the employer to run the 

motor car by the employer). 

₹ 3000 (plus ₹3000, if chauffeur 

is also provided to run the motor 

car by the employer). 

 

 

 

(2) Where the employee owns a motor car but the actual running and maintenance charges (including 

remuneration of the chauffeur, if any) are met or reimbursed to him by the employer and— 

(a) such reimbursement is for the 

use of the vehicle wholly and 

exclusively for official 

purposes; 

no value, if the documents 

specified in sub-rule (3)(c) 

are maintained by the 

employer 

no value, if the documents 

specified in sub-rule (3)(c) are 

maintained by the employer; 

(b) such reimbursement is for the 

use of the vehicle partly for 

official purposes and partly for 

personal or private purposes of 

the employee or any member of 

his household. 

the actual amount of 

expenditure incurred by the 

employer as reduced by the 

amount specified in Sl. No. 

(1)(c)(i) above, if the 

conditions mentioned in sub-

rule (3)(c) are fulfilled. 

the actual amount of expenditure 

incurred by the employer as 

reduced by the amount specified 

in Sl. No. (1)(c)(i) above, if the 

conditions mentioned in sub-rule 

(3)(c) are fulfilled. 

(3) Where the employee owns any other automotive conveyance but the actual running and maintenance 

charges are met or reimbursed to him by the employer and 

 (a) such reimbursement is for the 

use of the vehicle wholly and 

exclusively for official 

purposes; 

 

no value, if the documents 

specified in sub-rule (2)(c) 

are maintained by the 

employer 

not applicable; 

(b) such reimbursement is for the 

use of vehicle partly for official 

purposes and partly for 

personal or private purposes of 

the employee. 

the actual amount of 

expenditure incurred by the 

employer as reduced by the 

amount of ₹3000 if the 

conditions mentioned in sub-

rule (3)(c) are fulfilled. 

 

(b)  Where an employer owns or hires one or more motor cars and allows the employee or any member of his 

household to use them for the purposes other than wholly and exclusively in the performance of his duties, the value 

of perquisite shall be the amount calculated as below: 

(i) for one car, in accordance with Table II: Sl. No. (1)(c)(i) ;and 

(ii) for other cars, in accordance with Table II: Sl. No. (1)(b). 

(c) If the employer or employee claims that the motor vehicle is used solely for official duties or that the actual 

expenses for running and maintaining the employee-owned motor vehicle for official purposes exceed the deductible 

amounts in Table II: Sl. No. 2(b) or 3(b), he may claim a higher amount for official use and in this case, the value of 

the perquisite shall be the actual amount of expenses paid or reimbursed by the employer, minus the higher amount 

attributed to official use of the vehicle provided that the following conditions are fulfilled: — 

(i) the employer has maintained complete details of journey undertaken for official purpose which may 

include date of journey, destination, mileage and the amount of expenditure incurred thereon; and 

(ii) the employer gives a certificate to the effect that the expenditure was incurred wholly and 

exclusively for the performance of official duties. 

(d) For the purposes of this sub-rule, the normal wear and tear of a motor car shall be taken at 10% per annum of the 

actual cost of the motor car or cars. 

(4) The value of benefit provided by the employer to the employee or any member of his household for goods, 

services or utilities, as referred to in column B of the following Table III, shall be computed in accordance with 

column C thereof: 
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Table III 

Sl. No. Nature of goods, 

services or utilities 

Value of benefit of the goods, services or utilities provided 

A B C 

1. Services of a sweeper, 

a gardener, a watchman 

or a personal attendant.  

The total amount of salary paid or payable by the employer or any other 

person on his behalf for such services as reduced by any amount paid by the 

employee for such services. 

2 (a) Supply of gas, 

electric energy or water 

for the consumption of 

the employee‘s 

household by 

purchasing them from 

any outside agency. 

The amount paid by the employer to the agency supplying the gas, electric 

energy or water, as reduced by any amount paid by the employee in respect of 

such services. 

(b) Supply of gas, 

electric energy or water 

for the consumption of 

the employee‘s 

household made from 

resources owned by the 

employer, without 

purchasing them from 

any outside agency  

The amount of the manufacturing cost per unit incurred by the employer, as 

reduced by any amount paid by the employee in respect of such services. 

3 (a) Provision of free or 

concessional 

educational facilities 

for any member of the 

employee‘s household. 

The amount of expenditure incurred by the employer in this regard, as reduced 

by any amount paid or recovered from the employee on that account.  

(b) Provision of free or 

concessional 

educational facilities 

for any member of 

employee household, 

where the educational 

institution is itself 

maintained and owned 

by the employer.  

Cost of such education in a similar institution in or near the locality, as 

reduced by any amount paid or recovered from the employee on that account, 

where the cost of such education or value of such benefit per child exceeds 

₹3,000 per month.  

(c) Provision of free 

educational facilities 

for any member of 

employees' household 

in any other 

educational institution 

by reason of his 

employment. 

Cost of such education in a similar institution in or near the locality, as 

reduced by any amount paid or recovered from the employee on that account, 

where the cost of such education or value of such benefit per child exceeds 

₹3,000 per month. 

4. Provision by an 

employer who is 

engaged in the carriage 

of passengers or goods, 

to any employee (not 

being an employee of 

an airline or the 

railways)  or to any 

member of his 

household, for personal 

or private journey free 

Value at which such benefit or amenity is offered by such employer to the 

public as reduced by the amount, if any, paid by or recovered from the 

employee for such benefit or amenity. 
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of cost or at 

concessional fare, in 

any conveyance 

owned, leased or made 

available by any other 

arrangement by such 

employer for the 

purpose of transport of 

passengers or goods. 

(5)(a) In terms of provisions contained in section 17(1)(e), the value of other benefits or amenities of the nature 

referred to in Column B of the following Table IV shall be determined in accordance with column C and subject to 

conditions provided in Column D thereof:  

 

Table IV 

Sl. 

No. 

Nature of other 

benefits or 

amenities 

Value of 

perquisite 

Conditions 

A B C D 

1. Benefit from the 

provision of 

interest-free or 

concessional loan 

for any purpose 

made available to 

the employee or any 

member of his 

household during 

the relevant tax year 

by the employer or 

any person on his 

behalf. 

It shall be the sum 

equal to the 

interest computed 

at the annual rate 

charged by the 

State Bank of 

India, constituted 

under the State 

Bank of India Act, 

1955 (23 of 1955), 

as on the 1st day 

of the relevant tax 

year in respect of 

loans by the bank 

for the same 

purpose, using the 

maximum 

outstanding 

monthly balance 

as reduced by the 

interest, if any, 

actually paid by 

him or any such 

member of his 

household. 

(a) No value would be charged if such loans are made available 

for medical treatment in respect of diseases specified in rule 

18 or where the amount of loans is not exceeding ₹2,00,000 

in the aggregate; and 

 

(b)where the benefit relates to the loans made available for 

medical treatment referred to in clause (a), the exemption 

so provided shall not apply to so much of the loan as has 

been reimbursed to the employee under any medical 

insurance scheme. 

2. The value of 

travelling, touring, 

accommodation and 

any other expenses 

paid for or borne or 

reimbursed by the 

employer for any 

holiday availed of 

by the employee or 

any member of his 

household, other 

than concession or 

assistance referred 

to in rule 277. 

It shall be the sum 

equal to the 

amount of the 

expenditure 

incurred by such 

employer in that 

behalf.  

(a) Where such facility is maintained by the employer, and is 

not available uniformly to all employees, the value of benefit 

shall be taken to be the value at which such facilities are 

offered by other agencies to the public; or 

(b) where the employee is on official tour and the expenses are 

incurred in respect of any member of his household 

accompanying him, the amount of expenditure so incurred 

shall be an amenity; or 

(c) where any official tour is extended as a vacation, the value 

of such fringe benefit shall be limited to the expenses 

incurred in relation to such extended period of stay or 

vacation as reduced by the amount, if any, paid or recovered 

from the employee for such benefit or amenity. 

3. The value of free It shall be the This provision shall not apply to 
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food and non-

alcoholic beverages 

provided by the 

employer to an 

employee. 

amount of 

expenditure 

incurred by such 

employer as 

reduced by the 

amount, if any, 

paid or recovered 

from the employee 

for such benefit or 

amenity. 

 

(a) free food and non-alcoholic beverages provided by such 

employer during working hours at office or business premises 

or through paid vouchers usable only at eating joints, to the 

extent the value thereof in either case does not exceed ₹200 

per meal; or  

(b) tea or snacks provided during working hours; or  

(c) free food and non-alcoholic beverages during working 

hours provided in a remote area or an off-shore installation. 

4. The value of any 

gift, or voucher, or 

token (in lieu of 

gift) received by the 

employee or by 

member of his 

household) on 

ceremonial 

occasions or 

otherwise from the 

employer. 

It shall be the sum 

equal to the 

amount of such 

gift. 

It shall be ‗nil‘, if the value of such gift, voucher or token, as 

the case may be, is below ₹ 15,000 in aggregate during the 

tax year. 

5. The amount of 

expenses including 

membership fees 

and annual fees 

incurred by the 

employee or any 

member of his 

household, which is 

charged to a credit 

card (including any 

add-on-card) 

provided by the 

employer, or 

otherwise, paid for 

or reimbursed by 

such employer. 

It shall be the 

amount taken to 

be the value of 

perquisite 

chargeable to tax 

as reduced by the 

amount, if any 

paid or recovered 

from the employee 

for such benefit or 

amenity. 

There shall be no value of such benefit, where expenses are 

incurred wholly and exclusively for official purposes and the 

conditions specified in sub-rule (5)(b) are fulfilled. 

 

6. The value of benefit 

to the employee 

resulting from the 

payment or 

reimbursement by 

the employer of any 

expenditure incurred 

(including the 

amount of annual or 

periodical fee) in a 

club by him or by a 

member of his 

household. 

It shall be 

determined to be 

the actual amount 

of expenditure 

incurred or 

reimbursed by 

such employer on 

that account and 

the amount so 

determined shall 

be reduced by the 

amount, if any 

paid or recovered 

from the employee 

for such benefit or 

amenity. 

(a) Where the employer has obtained corporate membership of 

the club and the facility is enjoyed by the employee or any 

member of his household, the value of perquisite shall not 

include the initial fee paid for acquiring such corporate 

membership; and 

(b) the provision given in column C of Sl. No. 6 shall not 

apply, if such expenditure is incurred wholly and exclusively 

for business purposes and the following conditions are 

fulfilled:– 

(i) conditions in sub-rule (5)(b) are fulfilled; and 

(ii) use of health club, sports and similar facilities are provided 

uniformly to all employees by the employer. 

 

7. The value of benefit 

to the employee 

resulting from the 

use by the employee 

or any member of 

It shall be 

determined at 

10% per annum 

of the actual cost 

of such asset or 
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his household of any 

movable asset (other 

than assets already 

specified in this rule 

and other than 

laptops, computers, 

tablets and mobile 

phones) belonging 

to the employer or 

hired by him. 

the amount of rent 

or charge paid or 

payable by the 

employer, as the 

case may be, as 

reduced by the 

amount, if any, 

paid or recovered 

from the employee 

for such use. 

8. The value of benefit 

to the employee 

arising from the 

transfer of any 

movable asset 

belonging to the 

employer directly or 

indirectly to the 

employee or any 

member of his 

household. 

It shall be 

determined to be 

the amount 

representing the 

actual cost of such 

assets to the 

employer as 

reduced by the 

cost of normal 

wear and tear and 

as further reduced 

by the amount, if 

any, paid or 

recovered from 

the employee 

being the 

consideration for 

such transfer. 

The cost of normal wear and tear shall be calculated at the rate 

of  

(a) 50% in case of computers and electronic items, by 

reducing balance method; 

(b)  20% in the case of motor cars, by reducing balance 

method; and 

(c)  10% in case of other assets, 

 

of the cost of the asset for each completed year during which 

such asset was put to use by the employer. 

9. The value of any 

other benefit or 

amenity, service, 

right or privilege 

provided by the 

employer, except 

expenses on 

telephones, including 

a mobile phone. 

It shall be 

determined on the 

basis of cost to the 

employer under an 

arm's length 

transaction as 

reduced by the 

employee's 

contribution, if any. 

 

(b) For the purposes of clause (a) of Table IV: Sl. Nos. 5 and 6 .C, the following conditions need to be satisfied:– 

(i) complete details in respect of such expenditure are maintained by the employer which may, inter alia, 

include the date of expenditure and the nature of expenditure; 

(ii) the employer gives a certificate for such expenditure to the effect that the same was incurred wholly and 

exclusively for the performance of official duties. 

(6) For the purposes of section 17(1)(d), the fair market value of any specified security or sweat equity share, being an 

equity share in a company, on the date on which the option is exercised by the employee, shall be determined as 

follows:– 

(a) in a case where, on the date of the exercising of the option, the share in the company is listed on a 

recognised stock exchange, the fair market value shall be the average of the opening price and closing price 

of the share on that date on the said stock exchange, subject to the provisions of clause (b); 

(b) in a case where, on the date of exercising of the option, the share is listed on more than one 

recognised stock exchanges, the fair market value shall be the average of the opening price and closing price 

of the share on the recognised stock exchange which records the highest volume of trading in the share; 

(c) in a case where, on the date of exercising of the option, there is no trading in the share on any 

recognized stock exchange, the fair market value shall be— 

(i) the closing price of the share on any recognised stock exchange on a date closest to the 

date of exercising of the option and immediately preceding such date; or 

(ii) the closing price of the share on a recognised stock exchange, which records the highest 

volume of trading in such share, if the closing price, as on the date closest to the date of exercising 



1548  THE GAZETTE OF INDIA : EXTRAORDINARY    [PART II—SEC. 3(i)] 

 
of the option and immediately preceding such date, is recorded on more than one recognised stock 

exchange; 

(d) in a case where, on the date of exercising of the option, the share in the company is not listed on a 

recognised stock exchange, the fair market value shall be such value of the share in the company as 

determined by a merchant banker on the specified date. 

(7) For the purposes of section 17(1)(d), the fair market value of any specified security, not being an equity share in a 

company, on the date on which the option is exercised by the employee, shall be such value as may be determined by 

a merchant banker on the specified date. 

(8) For the purposes of this rule— 

(a) "accommodation" includes a house, flat, farm house or part thereof, or accommodation in a hotel, 

motel, service apartment, guest house, caravan, mobile home, ship or other floating structure; 

(b) "closing price" of a share on a recognised stock exchange on a date shall be the price of the last 

settlement on such date on such stock exchange, and where the stock exchange quotes both "buy" and "sell" 

prices, the closing price shall be the "sell" price of the last settlement; 

(c) "entertainment" includes hospitality of any kind and also, expenditure on business gifts other than 

free samples of the employer‘s own product with the aim of advertising to the general public; 

(d) "hotel" includes licensed accommodation in the nature of motel, service apartment or guest house; 

(e) "maximum outstanding monthly balance" means the aggregate outstanding balance for each loan as 

on the last day of each month. 

(f) "member of household" shall include— 

 (i) spouse; 

 (ii) children and their spouses; 

 (iii) parents; and 

 (iv) servants and dependants; 

(g) "merchant banker" means category I merchant banker registered with Securities and Exchange 

Board of India established under section 3 of the Securities and Exchange Board of India Act, 1992 (15 of 

1992); 

(h) "opening price" of a share on a recognised stock exchange on a date shall be the price of the first 

settlement on such date on such stock exchange and where the stock exchange quotes both "buy" and "sell" 

prices, the opening price shall be the "sell" price of the first settlement; 

(i) "recognised stock exchange" shall have the same meaning assigned to it in section 2(f) of the 

Securities Contracts (Regulation) Act, 1956 (42 of 1956); 

(j) "remote area", specified in sub-rule (1)(b), means any area other than an area which is located— 

 (i) within the local limits of; or 

 (ii) within a distance, measured aerially, of thirty kilometers from the local limits of, any 

municipality or a cantonment board having a population of one lakh or more based on the 2011 census; 

(k) "salary" includes the pay, allowances, bonus or commission payable monthly or otherwise or any 

monetary payment, by whatever name called, from one or more employers, as the case may be, but does not 

include the following:— 

 (i) dearness allowance or dearness pay, unless it enters into the computation of 

superannuation or retirement benefits of the employee concerned; 

 (ii) employer's contribution to the provident fund account of the employee; 

 (iii) allowances, which are exempted from payment of tax; 

 (iv) the value of perquisites specified in section 17(1); 

 (v) any payment or expenditure specifically excluded under section 17(2); and 

 (vi) lump-sum payments received at the time of termination of service or superannuation or 

voluntary retirement, like gratuity, severance pay, leave encashment, voluntary retrenchment 

benefits, commutation of pension and similar payments; 

(l) "specified date" means— 

 (i) the date of exercising of the option; or 

 (ii) any date earlier than the date of the exercising of the option, not being a date which is 

more than one hundred and eighty days earlier than the date of the exercising. 

 

16. Annual accretion referred to in section 17(1)(i).– (1) For the purposes of section 17(1)(i), annual accretion by 

way of interest, dividend or any other amount of similar nature during the tax year (herein referred to as the current 

tax year) to the balance of the credit of the fund or scheme referred to in section 17(1)(h), shall be the amount or 

aggregate of amounts computed in accordance with the following formula: — 
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TP = (PC/2) × R + (PC1 + TP1) × R  

 

Where,– 

TP = Taxable perquisite under section 17(1)(i) for the current tax year; 

TP1 = aggregate of taxable perquisite under section 17(1)(i) for the tax year or years commencing on or after 

the 1
st
 April, 2020 other than the current tax year; 

PC = aggregate amount of principal contribution made by the employer in excess of ₹ 750000 lakhs to the 

specified fund or scheme during the tax year; 

PC1 = aggregate amount of principal contribution made by the employer in excess of ₹ 750000 to the 

specified fund or scheme for the tax year or years commencing on or after the 1
st
 April, 2020 other than the 

current tax year; 

R = I/ F(avg.); 

I = aggregate amount of income accrued during the current tax year in the specified fund or scheme account; 

F(avg.) = aggregate amount of balance to the credit of the specified fund or scheme on the first day of the 

current tax year plus the aggregate amount of balance to the credit of the specified fund or scheme on the last 

day of the current tax year, divided by two. 

(2) For the purposes of this rule,– 

(a) "specified fund or scheme" means a fund or scheme referred to in section 17(1)(h); 

(b) where the aggregate amount of TP1 and PC1 exceed the aggregate amount of balance to the credit of the 

specified fund or scheme on the first day of the current tax year, then the excess amount shall be ignored for 

the purpose of computing the aggregate amount of TP1 and PC1.  

  

17. Salary income for purposes of section 17(1)(c)(ii).– For the purposes of section 17(1)(c)(ii), the prescribed 

income under the head "Salaries" shall be ₹ 400000. 

 

18. Exemption of medical benefits from perquisite value in respect of medical treatment of prescribed diseases 

or ailments in hospitals approved by Chief Commissioner. –(1) In granting approval to any hospital other than a 

hospital for Indian system of medicine and homeopathic treatment for the purposes of section 17(2)(b)(ii), the 

Principal Chief Commissioner or Chief Commissioner shall satisfy himself that the hospital is registered with the 

local authority and fulfils the following requirements:— 

(a) the building used for the hospital complies with the municipal bye-laws in force; 

(b) the rooms are well ventilated, lighted and are kept in clean and hygienic conditions; 

(c) at least ten iron spring beds are provided for patients; 

(d) at least one properly equipped operation theatre is provided, with minimum floor space of one hundred and 

eighty square feet and with a separate sterilisation room; 

(e) at least one labour room is provided, with minimum floor space of one hundred and eighty square feet, in 

case the hospital provides medical service for maternity cases; 

(f) aseptic conditions are maintained in the operation theatre and the labour room; 

(g) a duty room is provided for the nursing staff on duty; 

(h) adequate space for storage of medicines, food articles, equipments and such other articles is provided; 

(i) the water used in the hospital or nursing home is fit for drinking; 

(j) adequate arrangements are made for isolating septic and infectious patients; 

(k) the hospital is provided with and maintains— 

(i) high pressure sterilizer and instrument sterilizer; 

(ii) oxygen cylinders and necessary attachments for giving oxygen; 

(iii) adequate surgical equipments, instruments and apparatus including intravenous apparatus; 

(iv) a pathological laboratory for testing of blood, urine and stool; 

(v) electro-cardiogram monitoring system; and 

(vi) stand-by generator for use in case of power failure; 

(l) there is at least one qualified doctor available on duty round the clock for every twenty beds or fraction 

thereof; 

(m) in hospitals providing intensive care unit facilities, there are at least two qualified doctors available on duty 

round the clock exclusively for such intensive care unit; 

(n) one nurse is on duty round the clock for every five beds or a fraction thereof; 

(o) in hospitals providing intensive care unit facilities, there are at least four nurses provided exclusively for 

every four beds or fraction thereof for such intensive care unit; and 
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(p) the hospital maintains record of health of every patient containing information about the patient's name, 

address, occupation, sex, age, date of admission, date of discharge, diagnosis of disease and treatment 

undertaken. 

 

(2) In granting approval to any hospital for Indian system of medicine and homeopathic treatment for the purposes of 

17(2)(b)(ii), the Principal Chief Commissioner or Chief Commissioner shall satisfy himself that the hospital fulfils the 

conditions specified in the Office Memorandum dated the 6th June, 2002, issued by the Department of Indian 

Systems of Medicine and Homeopathy, Ministry of Health and Family Welfare for approval of private hospitals for 

Indian system of medicine and homeopathic treatment to Central Government Health Scheme beneficiaries and the 

Central Government employees. 

 

(3) For the purposes of section 17(2)(b)(ii), the prescribed diseases or ailments shall be the following:— 

(a) cancer; 

(b) tuberculosis; 

(c) acquired immunity deficiency syndrome; 

(d) disease or ailment of the heart, blood, lymph glands, bone marrow, respiratory system, central nervous 

system, urinary system, liver, gall bladder, digestive system, endocrine glands or the skin, requiring surgical 

operation; 

(e) ailment or disease of the eye, ear, nose or throat, requiring surgical operation; 

(f) fracture in any part of the skeletal system or dislocation of vertebrae requiring surgical operation or 

orthopaedic treatment; 

(g) gynaecological or obstetric ailment or disease requiring surgical operation, caesarean operation or 

laparoscopic intervention; 

(h) ailment or disease of the organs mentioned at (d), requiring medical treatment in a hospital for at least three 

continuous days; 

(i) gynaecological or obstetric ailment or disease requiring medical treatment in a hospital for at least three 

continuous days; 

(j) burn injuries requiring medical treatment in a hospital for at least three continuous days; 

(k) mental disorder - neurotic or psychotic - requiring medical treatment in a hospital for at least three 

continuous days; 

(l) drug addiction requiring medical treatment in a hospital for at least seven continuous days; and 

(m) anaphylactic shocks including insulin shocks, drug reactions and other allergic manifestations requiring 

medical treatment in a hospital for at least three continuous days. 

 

(4) For the purposes of this rule,— 

(a) "nurse" means a person who holds a certificate of a recognised Nursing Council and is registered 

under any law for the registration of nurses; 

(b) "qualified doctor" means a person who holds a degree recognised by the Medical Council of India 

and is registered by the Medical Council of any State; and 

(c) "surgical operation" includes treatment by modern methodology such as angioplasty, dialysis, 

lithotripsy, laser or cryo-surgery. 

  

19. Gross total income for purposes of section 17(3)(b).– For the purposes of section 17(3)(b), the prescribed gross 

total income shall be ₹ 800000. 

 

20. Procedure for purposes of section 19 [Table: Sl.No.12] relating to voluntary retirement or voluntary 

separation.– (1) Subject to the conditions specified in sub-rules (2) and (3), the amount received at the time of 

voluntary retirement or voluntary separation can be claimed as deduction for the purposes of section 19 [Table: 

Sl.No.12] by an employee of— 

(i) a public sector company; or 

(ii) any other company; or 

(iii) an authority established under a Central Act or State Act or Provincial Act; or 

(iv) a local authority; or 

(v) a co-operative society; or 

(vi) a University established or incorporated by or under a Central Act or State Act or Provincial Act, and an 

institution declared to be a University under section 3 of the University Grants Commission Act, 1956 (3 of 

1956); or 



[भाग II—खण्‍ड 3(i)] भारत‍का‍राजपत्र‍:‍असाधारण  1551 

 
(vii) an Indian Institute of Technology within the meaning of clause (g) of section 3 of the Institutes of 

Technology Act, 1961 (59 of 1961); or 

(viii) an institution, having importance throughout India or in any State or States, as the Central Government 

may, by notification in the Official Gazette, specify in this behalf; or 

(ix) such other institute of management as the Central Government may, by notification, specify in this 

behalf. 

 

(2) The deduction under sub-rule (1) is allowable only if the scheme of voluntary retirement framed by the aforesaid 

company or authority or co-operative society or University or institute, as the case may be, or if the scheme of 

voluntary separation framed by a public sector company, (herein referred to as ‗the scheme‘) is in accordance with the 

following requirements:– 

(i)  the scheme applies to an employee who has completed ten years of service or completed forty years of 

age; 

(ii)  the scheme applies to all employees (by whatever name called) including workers and executives of a 

company or of an authority or of a co-operative society, as the case may be, excepting directors of a 

company or of a co-operative society; 

(iii) the scheme has been drawn to result in overall reduction in the existing strength of the employees; 

(iv) the vacancy caused by the voluntary retirement or voluntary separation is not to be filled up; 

(v) the retiring employee of a company shall not be employed in another company or concern belonging to 

the same management; and 

(vi) the amount receivable on account of voluntary retirement or voluntary separation of the employee does 

not exceed either A or B, where,– 

 A= 3*N*S; 

B = M*S; and  

N= Number of completed years of service; 

M = balance months of service left before the date of his retirement on superannuation; 

S= salary at the time of retirement. 

 

(3) In case an amount is received by an employee of a public sector company under the scheme of voluntary 

separation framed by such public sector company, the requirement of sub-rule (2)(i) shall not be applicable.  

 

(4) In this rule, the expression "salary‖ includes dearness allowance, if the terms of employment so provide, but 

excludes all other allowances and perquisites. 

 

21. Unrealised rent. — For the purposes of section 21(4), the amount of rent which the owner cannot realise shall be 

equal to the amount of rent receivable by the assessee but not paid by a tenant of the assessee and so proved to be lost 

and irrecoverable where, — 

(a)  the tenancy is bona fide; 

(b)  the defaulting tenant has vacated, or steps have been taken to compel him to vacate the property; 

(c)  the defaulting tenant is not in occupation of any other property of the assessee; and 

(d)  the assessee has taken all reasonable steps to institute legal proceedings for the recovery of the 

unpaid rent or satisfies the Assessing Officer that legal proceedings would be futile. 

 

 

22. Computation of aggregate average advances for purposes of section 31(1) [Table: Sl. No.1] for deduction for 

provision of bad and doubtful debt.– (1) For the purposes of section 31(1)[Table: Sl. No. 1], the aggregate average 

advances made by the rural branches of a scheduled bank shall be determined as follows:– 

(a) the amounts of advances made by each rural branch as outstanding at the end of the last day of each 

month comprised in the tax year shall be aggregated separately; 

(b) the sum so arrived at in the case of each such branch shall be divided by the number of months for 

which the outstanding advances have been taken into account for the purposes of clause (a); and 

(c) the aggregate of the sums so arrived at in respect of each of the rural branches shall be the aggregate 

average advances made by the rural branches of the scheduled bank.  

(2) In this rule the expressions, "rural branch" and "scheduled bank" shall have the meanings respectively assigned to 

them in sections 66(26) and 2(98). 
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23. Computation of pro rata amount of discount on a zero coupon bond for purpose of section 32(d).– (1) For 

the purposes of section 32(d), the pro rata amount of discount on a zero coupon bond shall be computed in the 

following manner:— 

(a)  the period of life of the bond shall be converted into number of calendar months and, for this 

purpose, where the calendar month in which the bond is issued or the bond matures or is redeemed, contains 

a part of a calendar month then, — 

(i) if such part is fifteen days or more than fifteen days, it shall be increased to one calendar month; 

and  

(ii) if such part is less than fifteen days, it shall be ignored; 

(b)  the amount of discount shall be divided by the number of calendar months determined in 

accordance with clause (a); and 

(c)  where one or more than one calendar month out of calendar months determined in accordance with 

clause (a) is or are included in a tax year, the amount determined in accordance with clause (b) shall be 

multiplied by the number of calendar months so included and the amount so arrived at shall be taken to be 

the pro rata amount of discount for that tax year. 

 

24. Notification of infrastructure facility for the purposes of section 32(e).– The following conditions shall be 

fulfilled by a public facility to be eligible to be notified as an infrastructure facility under section 32(e):— 

(a)  it is owned by a company registered in India or by a consortium of such companies or by an 

authority or a board or a corporation or any other body established or constituted under any Central Act or 

State Act; 

(b)  it has entered into an agreement with the Central Government or a State Government or a local 

authority or any other statutory body for — 

(i) developing; or  

(ii) operating and maintaining or;  

(iii) developing, operating and maintaining a new infrastructure facility similar in nature to an 

infrastructure facility referred to in the Explanation to section 80-IA (4)(i) of the Income Tax Act, 

1961 (43 of 1961), as it existed prior to its repeal; and 

(c)  it has started or starts operating and maintaining such infrastructure facility on or after the 1st 

April, 1995. 

 

25. Depreciation.– (1) Subject to the provisions of sub-rule (7), the allowance under section 33(3), in respect of 

depreciation of any block of assets specified in column (2) of the Table in Appendix I shall be calculated at the 

percentages specified in the column (3) of the said Table on the written down value of such block of assets as are used 

for the purposes of the business or profession of the assessee at any time during the tax year. 

 

(2) The allowance under section 33(3) in respect of depreciation of any block of assets with respect to the persons 

mentioned in Column B of the following Table shall not exceed 40% of the written down value of such block of 

assets, if conditions mentioned in column C thereof are fulfilled:— 

Table 

Sl. 

No. 

Person Conditions to be fulfilled 

A B C 

1. Domestic company Which has exercised option under–          (a) section 

199(3); or 

(b) section 200(5); or 

(c) section 201(2). 

2. (a) Individual or 

Hindu undivided family; or 

 

(b) association of persons or a body of individuals, 

whether incorporated or not; or 

 

(c) artificial juridical person referred to in section 2(77)(g). 

Whose income is chargeable to tax under section 

202(1). 

3. Cooperative society resident in India Which has exercised option under– 

(a) section 203(5); or 

(b) section 204(2). 
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(3) The allowance under section 33(2) in respect of depreciation of assets acquired on or after 1

st
 April, 1977 specified 

in column (2) of the Table in Appendix II, shall be calculated at the percentage specified in the column (3) thereof on 

the actual cost to the assessee as are used for the purposes of the business of the assessee at any time during the tax 

year. 

 

(4) The aggregate depreciation allowed under section 33(2), in respect of any asset for different tax years shall not 

exceed the actual cost of the said asset. 

 

(5) The undertaking specified in section 33(2) may, at its option, be allowed depreciation under sub-rule (1) read with 

Appendix I instead of the depreciation specified in Appendix II, if option is exercised on or before the due date for 

furnishing the return of income under section 263(1)(c) for the tax year in which it begins to generate power.  

 

(6) Any option under sub-rule (5) once exercised, shall be final and shall apply to all the subsequent tax years. 

 

(7) Where any new machinery or plant is installed during the tax year commencing on or after the 1st April, 1987, for 

the purposes of business of manufacture or production of any article or thing and such article or thing— 

(a) is manufactured or produced by using any technology (including any process) or other know- how 

developed in; or 

(b) is an article or thing invented in, 

a laboratory owned or financed by the Government or a laboratory owned by a public sector company or a 

University or an institution recognised in this behalf by the Secretary, Department of Scientific and Industrial 

Research, Government of India, 

such plant or machinery shall be treated as a part of block of assets qualifying for depreciation at the rate of 40% of 

written down value, if the following conditions are fulfilled:— 

(i) the right to use such technology (including any process) or other know- how or to manufacture or 

produce such article or thing has been acquired from the owner of such laboratory or any person deriving 

title from such owner; 

(ii) the return furnished by the assessee for his income, or the income of any other person in respect of 

which he is assessable, for any tax year in which the said machinery or plant is acquired, shall be 

accompanied by a certificate from the Secretary, Department of Scientific and Industrial Research, 

Government of India, to the effect that such article or thing is manufactured or produced by using such 

technology (including any process) or other know-how developed in such laboratory or is an article or thing 

invented in such laboratory ; and 

(iii) the machinery or plant is not used for the purpose of business of manufacture or production of any 

article or thing specified in the list in the Schedule XIII to the Act. 

 

(8) For the purposes of sub-rule (7),– 

(a) "laboratory financed by the Government" means a laboratory owned by any body including a society 

registered under the Societies Registration Act, 1860 (2 of 1860) and financed wholly or mainly by the 

Government; 

(b) "public sector company" means any corporation established by or under any Central Act, State Act or 

Provincial Act or a Government company as defined in section 2(45) of the Companies Act, 2013 (18 of 

2013); and 

(c) "University" means a University established or incorporated by or under a Central, State or Provincial 

Act and includes an institution declared under section 3 of the University Grants Commission Act, 1956 (3 

of 1956), to be a University for the purposes of that Act. 

 

26. Cases and circumstances in which a payment or aggregate of payments exceeding ten thousand rupees may 

be made to a person in a day, otherwise than by specified banking and online mode or through such other 

electronic mode as provided in rule 48.– (1) No disallowance under section 36(4) shall be made and no 

payment shall be deemed to be the profits and gains of business or profession under section 36(5) where a payment or 

aggregate of payments made to a person in a day, otherwise than by  a specified banking or online mode or through 

such other electronic mode as provided in rule 48, exceeds ten thousand rupees, in the following cases and 

circumstances:- 

(a) where the payment is made to- 

(i) the Reserve Bank of India or any banking company as defined in clause (c) of section 5 of the 

Banking Regulation Act, 1949 (10 of 1949); or 
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(ii) the State Bank of India or any subsidiary bank as defined in section 2 of the State Bank of India 

(Subsidiary Banks) Act, 1959 (38 of 1959); or 

(iii) any co-operative bank or land mortgage bank; or 

(iv) any primary agricultural credit society or any primary credit society as defined under section 56 

of the Banking Regulation Act, 1949 (10 of 1949); or 

(v) the Life Insurance Corporation of India established under section 3 of the Life Insurance 

Corporation Act, 1956 (31 of 1956); 

(b) where the payment is made to the Government and, under the rules framed by it, such payment is 

required to be made in legal tender; 

(c) where the payment is made by- 

(i) any letter of credit arrangements through a bank; or 

(ii) a mail or telegraphic transfer through a bank; or 

(iii) a book adjustment from any account in a bank to any other account in that or any other bank; or 

(iv) a bill of exchange made payable only to a bank; 

(d) where the payment is made by way of adjustment against the amount of any liability incurred by the 

payee for any goods supplied or services rendered by the assessee to such payee; 

(e) where the payment is made for the purchase of– 

(i)agricultural or forest produce; or 

(ii)the produce of animal husbandry (including livestock, meat, hides and skins) or dairy or poultry 

farming; or 

(iii)fish or fish products; or 

(iv)the products of horticulture or apiculture,  

to the cultivator, grower or producer of such articles, produce or products; 

(f) where the payment is made for the purchase of the products manufactured or processed without the aid of 

power in a cottage industry, to the producer of such products; 

(g) where the payment is made in a village or town, which on the date of such payment is not served by any 

bank, to any person who ordinarily resides, or is carrying on any business, profession or vocation, in any 

such village or town; 

(h) where any payment is made to an employee of the assessee or the heir of any such employee, on or in 

connection with the retirement, retrenchment, resignation, discharge or death of such employee, on account 

of gratuity, retrenchment compensation or similar terminal benefit and the aggregate of such sums payable to 

the employee or his heir does not exceed fifty thousand rupees; 

(i) where the payment is made by an assessee by way of salary to his employee after deducting the income-

tax from salary in accordance with the provisions of section 392, and when such employee– 

(i) is temporarily posted for a continuous period of fifteen days or more in a place other than his 

normal place of duty or on a ship; and 

(ii) does not maintain any account in any bank at such place or ship; 

(j) where the payment is made by any person to his agent who is required to make payment in cash for goods 

or services on behalf of such person; 

(k) where the payment is made by an authorised dealer or a money changer against purchase of foreign 

currency or travellers cheques in the normal course of his business. 

(2)  For the purposes of this rule,– 

(a) the term "bank", in clause (c) and clause (g),  means any bank, banking company or society referred to in 

sub-clauses (i) to (iv) of clause (a) and includes any bank not being a banking company as defined in clause 

(c) of section 5 of the Banking Regulation Act, 1949 (10 of 1949), whether incorporated or not, which is 

established outside India; and 

(b)  "authorised dealer" or "money changer", in clause (k), means a person authorised as an authorised dealer 

or a money changer to deal in foreign currency or foreign exchange under any law in force. 

  

27. Form of statement to be furnished regarding certain preliminary expenses eligible for deduction under 

section 44.– (1) The statement containing particulars of expenditure required to be furnished under section 44(3) shall 

be in Form No. 5 for each tax year. 

(2) Form No. 5 shall be furnished to the Director General of Income-tax (Systems) or any person authorised by him, 

one month prior to the due date for furnishing the return of income as specified under section 263(1). 

 

28. Form of audit report for claiming deduction for certain preliminary expenses under section 44 and 

expenditure for prospecting certain minerals under section 51.– The report of audit of the accounts of an assessee, 

other than a company or a co-operative society, under section 44(6) or section 51(7), shall be furnished in Form No. 6. 
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29. Prescribed authority and process of approval for expenditure on scientific research under section 

45(1)(a)(ii) and (2).– (1) For the purposes of clause (b) read with clause (a)(ii) of section 45(1), the prescribed 

authority shall be Principal Chief Commissioner of Income tax (Exemptions) in concurrence with the Secretary, 

Department of Scientific and Industrial Research, Government of India.  

(2) For the purposes of section 45(2),––  

(a) the prescribed authority shall be Secretary, Department of Scientific and Industrial Research, Government 

of India;  

(b) no company shall be entitled for deduction under said section, unless it enters into an agreement with the 

prescribed authority for co-operation in research and development facility and fulfils such conditions with 

regard to maintenance of books of account and audit thereof and furnishing of reports in the manner 

provided in this rule;  

(c) the application for entering into an agreement specified in clause (b) shall be made by a company in Form 

No.11;  

(d) the prescribed authority shall,––  

(i) if he is satisfied that the conditions mentioned in section 45(2) and specified in this sub-rule are 

fulfilled, pass an order in writing in Form No. 14, approving the facility within four months from 

the end of the month in which application is received;  

(ii) where an application is rejected, a reasonable opportunity of being heard shall be granted to the 

company; and  

(iii) furnish a copy of such order to the Chief Commissioner of Income-tax having jurisdiction over 

such company;  

(e) approval of expenditure incurred on in-house research and development facility by a company shall be 

subject to the following conditions,:—  

(i) the facility should not relate purely to market research, sales promotion, quality control, testing, 

commercial production, style changes, routine data collection or activities of similar nature;  

(ii) the prescribed authority shall furnish electronically its report––  

(A) in relation to the approval of in-house research and development facility in Part A of 

Form No. 12; 

(B) quantifying the expenditure incurred on in-house research and development facility by 

the company during the tax year and eligible for deduction under section 45(2) in Part B of 

Form No. 12;  

(iii) the report in Form No. 12 referred to in sub-clause (ii) shall be furnished electronically by the 

prescribed authority to the Chief Commissioner of Income-tax having jurisdiction over such 

company within one hundred and twenty days,—  

(A) of the grant of the approval, in a case referred to in sub-clause (ii)(A);  

(B) of the submission of the audit report, in a case referred to in sub-clause (ii)(B);  

(iv) the company shall maintain separate books of account for each approved facility which shall be 

audited annually;  

(v) a report of audit in Form No. 13 shall be furnished electronically to the Secretary, Department of 

Scientific and Industrial Research on or before the due date specified in section 263(1)(c) for 

furnishing the return of income, for each succeeding tax year;  

(vi) the company shall attach copy of such audited annual account with the return of income to be 

filed under section 263(1)(a) for each tax year;  

(vii) the company shall ensure that the capital and revenue expenditure on in-house research and 

development facility is reflected in the schedules or notes to accounts in the audited financial 

statement of the company prepared for the purposes of its annual report and for the purposes of 

computation of income-tax; and 

(viii) the assets acquired by the approved facility shall be utilised only for the approved purpose and 

shall not be disposed of without the approval of the Secretary, Department of Scientific and 

Industrial Research.  

(3) For the purposes of this rule, ―audited‖ means the audit of accounts by an accountant, as defined in section 

515(3)(b). 

 

30. Prescribed authority and process of approval for expenditure on scientific research under section 45(3)(c). – 

(1) For the purposes of section 45(3)(c)(i) to (iii), the head of the National Laboratory or the University or the Indian 

Institute of Technology, as the case may be, shall be the prescribed authority. 
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(2) For the purposes of section 45(3)(c)(iv), the Principal Scientific Adviser to the Government of India shall be the 

prescribed authority.  

 

(3) The application for obtaining approval of scientific research programme under section 45(3)(c) shall be made by a 

sponsor in Form No. 7.  

 

(4) The prescribed authority shall, if he is satisfied that it is feasible to carry out the scientific research programme 

then, subject to other conditions specified in this rule, pass an order in writing in Form No. 8, approving such 

programme within two months from the end of the month in which application is received, to be effective for such 

period not exceeding five tax years.  

 

(5) For the purposes of sub-rule (4), the Principal Scientific Adviser to the Government of India may authorise an 

officer, not below the rank of a Deputy Secretary, to issue such order, after the scientific research programme has been 

approved by him.  

(6) A reasonable opportunity of being heard shall be granted to the sponsor before rejecting an application.  

 

(7) Approval of a scientific research programme under section 45(3)(c) shall be subject to the following conditions:—  

 

(a) the programme should not relate purely to market research, sales promotion, quality control, testing, 

commercial production, style changes, routine data collection or activities of a like nature;  

(b) the National Laboratory, University, Indian Institute of Technology or specified person, as the case may 

be, shall maintain a separate account for each approved programme;  

(c) the account shall be audited annually and a copy thereof shall be furnished to the Chief Commissioner of 

Income-tax having jurisdiction over the sponsor on or before the due date specified in section 263(1)(c) for 

furnishing the return of income, for each succeeding tax year;  

(d) the following information or statement or report shall be submitted to the Chief Commissioner of 

Income-tax having jurisdiction over the sponsor:––  

(A) a report in Form No. 10 by the prescribed authority within a period of three months from the 

date of granting approval to the programme showing progress of implementation of the approved 

programme and actuals of expenditure incurred thereon, by the sponsor and the National 

Laboratory, University, Indian Institute of Technology or specified person, as the case may be;  

(B) a completion certificate along with a copy of the report on the research activities carried out and 

salient features of the result obtained and its further application for commercial exploitation, jointly 

by the sponsor and the National Laboratory, University, Indian Institute of Technology or specified 

person, on completion of the approved programme;  

(C) a copy of the audited statement of accounts for the approved programme, by the Head of the 

National Laboratory, University or Indian Institute of Technology or the Principal Scientific Adviser 

to the Government of India, within six months of the completion of the programme;  

(e) the prescribed authority shall not extend the duration of the programme or approve any escalation in 

costs; and 

(f) the assets acquired by the National Laboratory, University, Indian Institute of Technology or specified 

person, for executing the approved programme shall not be disposed of without the approval of the Chief 

Commissioner of Income-tax having jurisdiction over the sponsor.  

 

(8) The National Laboratory, University, Indian Institute of Technology or specified person shall issue a receipt of 

payment for carrying out an approved programme of scientific research in Form No. 9.  

(9) The sponsor, may, at least three months before the expiry of the effective period of the order passed under sub-rule 

(4), make an application to the prescribed authority for passing a fresh order.  

(10) For the purposes of this rule,  

(a) ―audited‖ means the audit of accounts by an accountant, as defined in the section 515(3)(b); and 

(b) ―sponsor‖ means a person who makes an application in Form No. 7. 

 

31. Furnishing of statement of particulars in respect of donation and certificate to donor under section 

45(4)(a).– (1) For the purposes of section 45(4)(a), the deduction in respect of any sum paid to the research 

association, University, college or other institution referred to in 45(3)(a) or the company referred to in 45(3)(b) shall 

not be allowed, unless such research association, University, college or other institution or company–– 

(a) prepares statement in Form No. 15 for each tax year and deliver or cause to be delivered to the Director 

General of Income-tax (Systems) or the person authorised by him; and 
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(b) furnish to the donor, a certificate specifying the amount of donation in Form No. 16 

(2) The research association, University, college or other institution or company shall, while aggregating the amounts 

for determining the sums received for reporting in respect of any person, — 

(a) take into account all the donations of the same nature paid by that person during the tax year; and 

(b) proportionately attribute the value of the donation or the aggregated value of all the donations to all the 

persons, in a case where the donation is recorded in the name of more than one person and where no 

proportion is specified by the donors, attribute equally to all the donors.  

(3) The person who is authorised to verify the return of income under section 265 shall verify Form No. 15. 

(4) Statement of particulars in Form No. 15 and the certificate to the donor in Form No. 16 shall be furnished on or 

before the 31st May, immediately following the tax year in which the donation is received. 

 

32. Procedure, form and manner in respect of approval under section 45(4) read with section 45(3)(a) for 

deduction for expenditure on scientific research by a research association.– (1) An application for approval under 

section 45(4)(b) in Form No. 17 shall be made to the Commissioner of Income-tax having jurisdiction over the 

applicant, at any time during the financial year immediately preceding the tax year from which the approval is sought. 

 

(2) Where approval is sought— 

(a) from the tax year 2026-2027; or 

(b) from the tax year in which the applicant is incorporated,   

the application for approval may be made at any time during the said tax year.  

 

(3) The person who is authorised to verify the return of income under section 265, as applicable to the applicant shall 

verify Form No. 17.  

 

(4) If the research association claims an exemption as per Schedule III [Table: Sl. No. 23], then the Annexure to Form 

No. 17 shall also be filled out.  

 

(5) The applicant shall send a copy of the application to Member (IT), Central Board of Direct Taxes accompanied by 

its acknowledgement receipt as evidence of having furnished the application as per sub-rule (1).  

 

(6) Where an application is made under sub-rule (1), every notification under section 45(4)(b) shall be issued or an 

order rejecting the application shall be passed by the Central Government recording reasons therefor in writing, 

within twelve months from the end of the quarter in which such application was received in the office of Member 

(IT), CBDT.  

 

(7) Any notification issued by the Central Government under section 45(4)(b) shall, at any time, have effect for such 

tax year or years, not exceeding five tax years as may be specified in such notification.  

 

(8) If any defect is noticed in the application, or if any relevant document is not attached thereto, the Commissioner of 

Income-tax shall serve a deficiency letter on the applicant before the expiry of one month from the end of the month 

in which application is received in his office.  

 

(9) The applicant shall remove the deficiency referred to in sub-rule (8) within a maximum period of one month from 

the end of the month in which the deficiency letter is served and if the applicant fails to remove such deficiency 

within the period so allowed, the Commissioner of Income-tax shall send his recommendation for treating the 

application as invalid to the Member (IT), Central Board of Direct Taxes. 

 

(10) The Central Government, if satisfied, may pass an order, for reasons to be recorded in writing, treating the 

application as invalid.  

 

(11) If the application is complete in all respects, the Commissioner of Income-tax, may make such inquiry as he may 

consider necessary regarding the genuineness of the activity of the research association or University or college or 

other institution and send his recommendation to the Member (IT), CBDT for grant of approval or rejection of the 

application before the expiry of the period of three months from the end of the quarter in which the application was 

received in his office.  
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(12) The Central Government may, before granting approval under section 45(4)(b), call for such documents or 

information from the applicant as it may consider necessary and may get any inquiry made for verification of the 

genuineness of the activity of the applicant.  

 

(13) The Central Government may withdraw the approval granted under section 45(4)(b), if it is satisfied that the 

research association or University or college or other institution has ceased its activities, or its activities are not 

genuine, or are not being carried out in accordance with all or any of the conditions specified under rule 33 or rule 34.  

 

(14) No order treating the application as invalid, or rejecting the application or withdrawing the approval, shall be 

passed without giving a reasonable opportunity of being heard.  

 

(15) A copy of the order invalidating or rejecting the application or withdrawing the approval shall be communicated 

to the applicant, the Assessing Officer and the Commissioner of Income-tax having jurisdiction over the applicant.  

 

(16) The applicant, may, at least three months before the expiry of the effective period of the notification issued under 

sub-rule (6), make an application to the Commissioner of Income-tax having jurisdiction over the applicant for issue 

of a fresh notification. 

 

33. Conditions subject to which approval is to be granted to a research association for deduction for 

expenditure on scientific research under section 45(4) read with section 45(3)(a).– (1) The sole object of the 

applicant research association shall be to undertake scientific research or research in social science or statistical 

research, as the case may be.  

(2) The applicant research association shall carry on the research activity by itself.  

(3) The research association seeking approval under section 45(4)(b) shall––  

(a) maintain books of account;  

(b) get such books audited by an accountant as defined in the section 515(3)(b); and  

(c) furnish the report of such audit duly signed and verified by such accountant to the Commissioner of 

Income-tax having jurisdiction over the research association, by the due date of furnishing the return of 

income under section 263(1).  

(4) The research association shall maintain a separate statement of donations received and amount applied for 

scientific research or research in social science or statistical research and a copy of such statement duly certified by 

the auditor shall accompany the report of audit referred to in sub-rule (3).  

(5) The research association shall, by the due date of furnishing the return of income under section 263(1), furnish a 

statement to the Commissioner of Income-tax containing—  

(a) a detailed note on the research work undertaken by it during the tax year;  

(b) a summary of research articles published in national or international journals during the tax year;  

(c) any patent or other similar rights applied for or registered during the tax year; and 

(d) programme of research projects to be undertaken during the forthcoming tax year and the financial 

allocation for such programme.  

(6) If it is found by the Commissioner of Income-tax that the research association,—  

(a) is not maintaining books of account; or  

(b) has failed to furnish its audit report; or  

(c) has not furnished its statement of the sums received and the sums applied for scientific research or 

research in social science or statistical research or a statement referred to in sub-rule (5); or  

(d) has ceased to carry on its research activities, or its activities are not genuine; or  

(e) is not fulfilling the conditions subject to which approval was granted to it, 

he may, after making appropriate enquiries, furnish a report on the circumstances referred to in clauses (a) to (e), to 

the Central Government within six months from the date of furnishing the return of income under section 263(1). 

 

34. Conditions subject to which approval is to be granted to a University, college or other institution for 

deduction for expenditure on scientific research under section 45(4) read with section 45(3)(a).– (1) The sum 

paid to a University, college or other institution shall be used for scientific research and research in social science or 

statistical research. 

(2) The applicant University, college or other institution shall carry out scientific research, research in social science 

or statistical research through its faculty members or its enrolled students. 

(3) A University or college or other institution approved under section 45(4)(b), shall– 
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(a) maintain separate books of account in respect of the sums received by it for scientific research or, as the 

case may be, for research in social science or statistical research; 

(b) reflect therein the amount used for carrying out research; 

(c) get such books of account audited by an accountant, as defined in the section 515(3)(b); and 

(d) furnish the report of such audit duly signed and verified by such accountant to the Commissioner of 

Income-tax having jurisdiction over the case, by the due date of furnishing the return of income under 

section 263(1). 

(4) The University or college or other institution shall maintain a separate statement of donations received and the 

amount used for research and a copy of such statement duly certified by the auditor shall accompany the report of 

audit referred to in sub-rule (3). 

(5) The University, college or other institution shall, by the due date of furnishing the return of income under section 

263(1), furnish a statement to the Commissioner of Income-tax containing— 

(a) a detailed note on the research work undertaken by it during the tax year; 

(b) a summary of research articles published in national or international journals during the tax year; 

(c) any patent or other similar rights applied for or registered during the tax year; 

(d) the programme of research projects to be undertaken during the forthcoming tax year and the financial 

allocation for such programme. 

(6) If it is found by the Commissioner of Income-tax that the University or college or other institution— 

(a) is not maintaining separate books of account for research activities; or 

(b) has failed to furnish its audit report; or 

(c) has not furnished its statement of the sums received and the sums used for research or a statement 

referred to in sub-rule (5); or 

(d) has ceased to carry on its research activities, or its activities are not genuine; or 

(e) is not fulfilling the conditions subject to which approval was granted to it, 

he may, after making appropriate enquiries, furnish a report on the circumstances referred to in clauses (a) to (e) to the 

Central Government within six months from the date of furnishing the return of income under section 263(1). 

 

35. Prescribed authority, procedure, form, manner and conditions for approval by a company for deduction for 

expenditure on scientific research under section 45(3)(b).– (1) For the purposes section 45(3)(b), the prescribed 

authority shall be the Chief Commissioner of Income-tax having jurisdiction over the applicant. 

(2) The procedure, form and manner in respect of approval under section 45(3)(b) shall be as under:— 

(a) An application for approval under section 45(3)(b) by a company shall be made in Form No. 17 to the 

Commissioner of Income-tax having jurisdiction over the applicant, at any time during the financial year 

immediately preceding the tax year from which the approval is sought. 

(b) where approval is sought— 

(i) from the tax year 2026-2027; 

(ii) from the tax year in which the applicant is incorporated,   

application for approval may be made at any time during the said tax year.  

(c) The person who is authorised to verify the return of income under section 265, as applicable to the 

applicant shall verify Form No. 17.  

(d) The applicant shall send a copy of the application to the prescribed authority, accompanied by the 

acknowledgement receipt as evidence of having furnished the application as per sub-rule (2)(a).  

(e) Every order for approval under section 45(3)(b) shall be issued, or an order rejecting the application shall 

be passed, within a period of twelve months from the end of the quarter in which the application was 

received in the Office of the Chief Commissioner of Income-tax.  

(f) If any defect is noticed in the application in Form No. 17, or if any relevant document is not attached 

thereto, the Commissioner of Income-tax shall serve a deficiency letter on the applicant before the expiry of 

one month from the end of the month in which application is received in his office.  

(g) The applicant shall remove the deficiency within a maximum period of one month from the end of the 

month in which the deficiency letter is served and if the applicant fails to remove the deficiency within the 

period so allowed, the Commissioner of Income-tax shall send his recommendation for treating the 

application as invalid to the Chief Commissioner of Income-tax.  

(h) The Chief Commissioner of Income-tax may, after examining the re-commendations referred to in clause 

(g), pass an order that the application is invalid.  

(i) If the application form is complete in all respects, the Commissioner of Income-tax may, make such 

inquiry as he may consider necessary regarding the genuineness of the activity of the company and send his 

recommendation to the Chief Commissioner of Income-tax, for grant of approval or rejection of the 
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application,  before the expiry of the period of three months from the end of the quarter in which the 

application was received in his office.  

(j) The Chief Commissioner of Income-tax may, before granting approval under section 45(3)(b), call for 

such documents or information from the applicant as he considers necessary and may get any inquiry made 

for verification of the genuineness of the activity of the applicant. 

(k) The Chief Commissioner of Income-tax may, under section 45(3)(b), pass an order granting approval to 

the company, or for reasons to be recorded in writing, reject the application.  

(l) The Chief Commissioner of Income-tax, as referred in sub-rule (1), may withdraw the approval granted 

under section 45(3)(b), if he is satisfied that the company has ceased to carry on its activities or its activities 

are not genuine or are not being carried on in accordance with all or any of the conditions under this rule.  

(m) No order treating the application as invalid or rejecting the application or withdrawing the approval shall 

be passed without giving a reasonable opportunity of being heard.  

(n) A copy of the order invalidating or rejecting the application or withdrawing the approval shall be 

communicated to the applicant, the Assessing Officer and the Commissioner of Income-tax.  

(o) Any order passed by the Chief Commissioner of Income-tax under this rule shall, at any one time, have 

effect for such tax year or years, not exceeding five tax years, as may be specified in the order.  

(p) The applicant, may, at least three months before the expiry of the effective period of the order issued 

under sub-rule (2)(e), make an application to the Commissioner of Income-tax having jurisdiction over the 

applicant for passing a fresh order. 

(3) Approval to a company under section 45(3)(b) shall be subject to the following conditions:—  

(a) the sum paid to the company shall be used for scientific research;  

(b) the applicant company shall carry on scientific research through its own employees using its own assets;  

(c) a company approved under section 45(3)(b), shall maintain separate books of account in respect of the 

sums received by it for scientific research, reflect therein the amount used for carrying on research, get such 

books of account audited by an accountant as defined under section 515(3)(b), and furnish the report of such 

audit duly signed and verified by such accountant to the Commissioner of Income-tax having jurisdiction 

over the case, by the due date of furnishing the return of income under section 263(1)(c). 

(d) the company shall maintain a separate statement of donations received and the amount used for research 

and a copy of such statement duly certified by the auditor shall accompany the report of audit referred to in 

clause (c); 

(e) subsequent to approval, the company shall, every year, by the due date of furnishing the return of income 

under section 263(1)(c), furnish a statement to the Commissioner of Income-tax having jurisdiction over the 

case containing the following information:— 

(i) a detailed note on the research work undertaken by it during the tax year; 

(ii) a summary of research articles published in national or international journals during the tax 

year; 

(iii) any patents or other similar rights applied for or registered during the tax year; 

(iv) programme of research projects to be undertaken during the forthcoming year and the financial 

allocation for such subjects; and 

(f) if it is found by the Commissioner of Income-tax that the company,— 

(i) is not maintaining separate books of account for research activities; or 

(ii) has failed to furnish its audit report; or 

(iii) has not furnished its statement of the sums received and the sums used for research, or a 

statement referred to in clause (e); or 

(iv) has ceased to carry on its research activities, or its activities are not genuine; or 

(v) is not fulfilling the conditions subject to which approval was granted tso it, 

he may after making appropriate enquiries, furnish a report on the circumstances referred to in sub-clauses 

(i) to (v) to the jurisdictional Chief Commissioner of Income-tax within six months from the date of 

furnishing the return of income under section 263(1). 

 

36. Procedure for notification of an affordable housing project as a specified business under section 

46(11)(d)(vii) and a semiconductor wafer fabrication manufacturing unit as a specified business under section 

46(11)(d)(xiii).– (1) The applicant shall apply for notification of–– 

(a) an affordable housing project (herein referred to as ―the project‖) as a specified business under section 

46(11)(d)(vii), in Form No. 18; or 

(b) a semiconductor wafer fabrication manufacturing unit (herein referred to as ―the unit‖) as a specified 

business under section 46(11)(d)(xiii), in Form No. 19. 

(2) The notification mentioned in sub-rule (1) shall be in accordance in with the following procedure,:–– 
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(a) the person shall apply for notification of the project or the unit in Form No. 18 or Form No. 19, as the 

case may be, to Member (IT), Central Board of Direct Taxes, Department of Revenue, Ministry of Finance, 

New Delhi; 

(b) if any defect is noticed in the application or if any relevant document, as required is not attached, a 

deficiency letter may be served on the applicant; 

(c) the applicant shall remove the deficiency within one month from the end of the month in which such 

deficiency letter is served; 

(d) where the applicant fails to remove the deficiency within the period specified in  clause (c), the Board, if 

satisfied, may pass an order treating the application as invalid; 

(e) the Board may, before granting approval, call for such details, documents or information from the 

applicant as well as from the income-tax authorities and other Departments or agencies, as it may deem fit; 

(f) the Board may issue the notification granting approval to the project or the unit, as the case may be, or 

reject the application, after recording the reasons for rejection in writing; 

(g) the Board may withdraw the approval in the case of a project or a unit, if it is satisfied that–– 

(i) the assessee has ceased its activities relating to the specified business; or 

(ii) such activities are not genuine or are not being carried out in accordance with all or any of the 

conditions under section 46 or under this rule; 

(h) the Board may also withdraw the approval in respect of a unit under section 46(11)(d)(xiii), if it is 

satisfied that the approval granted by the competent authority on the recommendations of the Appraisal 

Committee under the Modified Special Incentive Package Scheme of the Department of Electronics and 

Information Technology has been withdrawn; 

(i) an opportunity of being heard shall be given to the applicant, if an order invalidating or rejecting the 

application or withdrawing the approval or cancellation of the notification, were to be passed; and 

(j) a copy of order mentioned in clause (i) shall be communicated to the applicant as well as the Assessing 

Officer and the Commissioner having jurisdiction over the applicant; 

(3) The applicant mentioned in sub-rule (1) shall maintain separate books of account with complete details of all 

capital expenditure incurred during the tax year for which it intends to claim the said deduction under section 46 and 

shall file the relevant income-tax returns by the due date to avail the tax benefit under the said section. 

(4)  A project notified under section 46(11)(d)(vii) or a unit notified under section 46(11)(d)(xiii), as the case may be, 

shall continue to be governed by the provisions of this rule to the extent it is not in contravention with the provisions 

of the Act. 

(5)  A project shall be considered for notification under section 46(11)(d)(vii), if it fulfils the following conditions,:–– 

(a) the project shall have prior sanction of the competent authority empowered under the Scheme of 

Affordable Housing in Partnership framed by the Ministry of Housing and Urban Affairs, Government of 

India; 

(b) the date of commencement of operations of the project shall be on or after the 1st April 2011; 

(c) the project shall be on a plot of land with a minimum area of one acre and out of the total allocable 

rentable area of the project, the affordable housing units shall comprise of at least– 

(i) 30% for Economically Weaker Section (EWS) category; 

(ii) 60% for Economically Weaker Section (EWS) and Lower Income Group (LIG) categories; and 

(iii) 90% for Economically Weaker Section (EWS), Lower Income Group (LIG) and Middle 

Income Group (MIG) categories; 

(d) the remaining 10% or less of the total allocable rentable area of the project may comprise of other 

residential or commercial units; 

(e)  the design, layout and specifications of the project to be developed and built shall be approved by the 

State Government or Union territory Administration or its designated implementing agency; and 

(f) the project shall be completed within a period of five years from the end of the tax year in which the 

project is sanctioned by the competent authority mentioned in clause (a). 

(6) A unit shall be considered for notification under section 46(11)(d)(xiii), if it fulfils the following conditions:–– 

(a) the unit shall be exclusively for the manufacture of semiconductor wafer fabrications; 

(b) the unit shall have prior approval of the competent authority on the recommendations of Appraisal 

Committee under the Modified Special Incentive Package Scheme notified by the Department of Electronics 

and Information Technology, Ministry of Communications and Information Technology, Government of 

India; 

(c) the date of commencement of operations, being the date on which the commercial production of the unit 

commences, shall be on or after the 1st April 2014; and 

(d) the unit may have one or more manufacturing facilities, but all the facilities shall be located in India. 

(7) For the purposes of sub-rule (5),–– 
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(a) "affordable housing units" shall be of the following categories: 

 

Category Rentable Area (in square metres) 

 Specified cities Other cities 

Economically Weaker 

Sections (EWS) 

Up to 25 Up to 30 

Low Income Group (LIG) Greater than 25 and 

up to 50 

Greater than 30 and 

up to 60 

Middle Income Group 

(MIG) 

Greater than 50 and 

up to 70 

Greater than 60 and 

up to 85; 

(b)  "date of commencement of operations" means the date on which the project is sanctioned by the 

competent authority empowered under the Scheme of Affordable Housing in Partnership framed by the 

Ministry of Housing and Urban Affairs, Government of India, for a project to be considered for notification 

under section 46(11)(d)(vii); 

(c) "housing unit" means an independent residential unit with separate facilities for living, cooking and 

sanitary requirements, distinctly separated from other residential units within the building –  

(i) directly accessible from an outer door or through an interior door in a shared hallway and not by 

walking through another household's living space; and  

(ii) excluding any shared dining areas; 

(d)  "project" means an affordable housing project; 

(e)  "rentable area" means the carpet area at any floor level, including the carpet area of kitchen, pantry, 

store, lavatory, bathroom, 50% of unglazed verandah and 100% of glazed verandah, in accordance with the 

provisions of the Indian Standard - Method of Measurement of Plinth, Carpet and rentable Areas of 

Buildings, IS 3861:2002, formulated and published by the Bureau of Indian Standards; 

(f)  "specified cities" mean–   

(i) the urban agglomerations comprising of the area included on the basis of the latest census, of 

Greater Mumbai, Delhi, Kolkata, Chennai, Hyderabad, Bangalore, Ahmedabad; 

(ii) the districts of Faridabad, Gurgaon, Gautham Budh Nagar, Ghaziabad, Gandhinagar; and  

(iii) the city of Secunderabad; and 

(g)  "total allocable rentable area" means the total rentable area of all the proposed housing units or non-

housing units but excluding the areas earmarked for common facilities and services. 

(8) For the purposes of sub-rule (6),–– 

(a) "competent authority" means the authority approving the unit under the Modified Special Incentive 

Package Scheme notified by the Government of India, Ministry of Communications and Information 

Technology, Department of Electronics and Information Technology; 

(b)  "date of commencement of operations" means the date on which the commercial production of the unit 

commences; 

(c) "semiconductor wafer fabrications" means integrated circuits which are covered in the National Industrial 

Classification, 2008 under Division 26; Group 261; Class 2610; Sub-class 26103; and 

(d) "unit" means a manufacturing facility for semiconductor wafer fabrications. 

 

37. Procedure for approval of agricultural extension project under section 47(1)(a).– (1) The agricultural 

extension project (herein referred as the project) shall be considered for notification, if it fulfils the following 

conditions,:—  

(a) the project shall be undertaken by an assessee for training, education and guidance of farmers;  

(b) the project shall have prior approval of the Ministry of Agriculture and Farmers Welfare, Government of 

India; and  

(c) an expenditure (not being expenditure in the nature of cost of any land or building) exceeding the amount 

of ₹ 25,00,000 is expected to be incurred for the project.   

(2) Before undertaking any project, an assessee shall make an application in Form No. 20 to the Member (IT), CBDT 

for notification of such project under section 47(1)(a).  

(3) The application referred to in sub-rule (2) shall also be accompanied by– 

(a) a letter approving the project and specifying the amount of expenditure expected to be incurred on the 

project, from the Ministry of Agriculture and Farmers Welfare, Government of India; 

(b) a detailed note on the agricultural extension project to be undertaken by the assessee; and 

(c) details of the expenditure expected to be incurred on the project and expected date of completion of the 

project. 
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(4) Where any defect is noticed in the application referred to in sub-rule (2) or a relevant document is not attached 

thereto, the Board shall, before the expiry of one month from the end of the month in which the application is 

received in its office, intimate the defect to the applicant for its rectification.  

(5) The applicant shall remove the defect within a period of one month form the end of the month in which intimation 

letter is served on him. 

(6) Where the applicant fails to remove the deficiency within the period mentioned in sub-rule (5), the Board shall, 

within one month from the time period specified in the said sub-rule, pass an order treating the application as invalid. 

(7) If the application is complete in all respects, the Board shall, within two months from the end of the quarter in 

which it receives such application, issue a notification under section 47(1)(a) in Form No. 21 specifying the project, 

subject to the conditions mentioned in rule 38 or such other conditions, as it may deem fit, to be effective for such 

period not exceeding three tax years.  

(8) The assessee, may, at least three months before the expiry of the effective period of the notification issued under 

sub-rule (7), make an application to the Board for notification of such project for a further period.  

(9) The Board shall, after receiving the application under sub-rule (8), call for a report from the Commissioner of 

Income-tax, having jurisdiction over the case regarding the activities of the project during the period of notification 

and fulfilment of conditions specified in rule 38 including any other conditions, if any, subject to which the project 

was notified under sub-rule (7).  

(10) On being satisfied with the report received under sub-rule (9) on the project, the Board may, within two months 

from the end of the quarter in which it receives application referred to in sub-rule (8), notify the said project for a 

further period not exceeding three tax years. 

(11) The Board may, on being satisfied that–– 

(a) the assessee has ceased its activities, or that its activities are not genuine; or  

(b) its activities are not being carried out in accordance with all or any of the relevant provisions of this rule 

or rule 38; or  

(c) its activities are not being carried out in accordance with all or any of the conditions subject to which the 

notification was issued,  

pass an order for revocation of the notification issued under sub-rule (7) or sub-rule (10) after providing a reasonable 

opportunity of being heard.  

(12) A copy of notification, approval, rejection, or cancellation shall be communicated to– 

(a) the applicant;  

(b) the Ministry of Agriculture and Farmers Welfare, Government of India; 

(c) the Commissioner of Income-tax having jurisdiction over the applicant;  

(d) the Department of Agriculture of the concerned State; and 

(e) the Agricultural Technology Management Agency of the concerned district. 

 

38. Conditions for notification of agricultural extension projects under section 47(1)(a).– (1) The assessee 

undertaking an agricultural extension project (herein referred as the project) shall maintain separate books of account 

of the project notified under section 47(1)(a) and get such books of account audited by an accountant as defined under 

section 515(3)(b). 

(2) The audit report referred to in sub-rule (1) shall include comments of the auditor on the true and fair view of the 

books of account maintained for the project, the genuineness of the activities of the project, and fulfilment of the 

conditions specified in the relevant provisions of the Act, the rules, or a notification issued under rule 37. 

(3) The assessee shall not accept an amount exceeding the amount approved in the notification from the beneficiary 

under the eligible project for training, education, guidance, or any material distributed for such training, education or 

guidance. 

(4) The assessee shall not derive any direct or indirect benefit from the notified project except for the deduction of 

eligible expenditure in accordance with section 47(1)(a), rule 37 and this rule.  

(5) The expenses, eligible for deduction under section 47(1)(a), shall be all expenses incurred wholly and exclusively 

for undertaking an eligible project as reduced by 

(a) the amount received from the beneficiary; 

(b)  the cost of any land or building; 

(c) any expenditure on the project that is reimbursed or reimbursable to the assessee by any person, whether 

directly or indirectly. 

(6) The assessee shall, on or before the due date of furnishing the return of income under section 263(1), furnish the 

following to the Commissioner of Income-tax having jurisdiction over the assessee:– 

(a) the audited statement of accounts of the project for the tax year along with the audit report and the 

amount of deduction claimed under section 47(1)(a); 
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(b) a note on the project undertaken during the tax year, the programme of the project to be undertaken 

during the current year, and the financial allocation for such programme; and 

(c) a certificate from the Ministry of Agriculture and Farmers Welfare, Government of India, regarding the 

genuineness of the project undertaken by the assessee during the tax year. 

(7) If it is found by the Commissioner of Income-tax that— 

(a) the assessee has not maintained separate books of account for the project or has not got such books of 

account audited by an accountant in accordance with sub-rule (1); or 

(b) the assessee has not furnished the documents referred to in sub-rule (6); or 

(c) the assessee has ceased to carry out activities of the project; or 

(d) the activities of the project of the assessee are not genuine; or 

(e) the activities of the project are not being carried out in accordance with the relevant provisions of the Act, 

rules, or the conditions subject to which the notification was issued under rule 37, 

he may, after making appropriate inquiries, furnish a report on the circumstances referred to in clauses (a) to (e) to the 

Board for appropriate action as per the provisions of rule 37(11). 

 

39. Procedure for approval of skill development projects under section 47(1)(b).– (1) A skill development project 

(herein referred as the project) shall be considered for notification, if it is undertaken by an eligible company and the 

project is undertaken in a separate facility in a training institute.  

 

(2) Before undertaking any project, the eligible company shall make an application in Form No. 22 to the National 

Council for Vocational Education and Training (herein referred to as ―National Council‖) for notification of such 

project under section 47(1)(b).  

 

(3) A copy of the application shall also be sent to the Commissioner of Income-tax having jurisdiction over the 

applicant, along with an acknowledgment receipt as evidence of furnishing of application to the National Council. 

  

(4) The application shall be accompanied by– 

(a) a letter of concurrence from the training institute in which the project is to be undertaken; 

(b) a detailed note on the skill development project to be undertaken by the eligible company; and 

(c) details of the expenditure expected to be incurred on the project and expected date of completion of the 

project. 

(5) If any defect is noticed in the application referred to in sub-rule (2), or if any relevant document is not attached 

thereto, the National Council shall, before the expiry of one month from the end of the month in which the application 

is received in its office, intimate the defect to the applicant for its rectification.  

(6) The applicant shall remove the defect within a period of one month from the end of the month in which the 

intimation letter for removal of the deficiency is served. 

(7) Where the applicant fails to remove the deficiency within the period mentioned in sub-rule (6), the National 

Council shall send its recommendation for treating the application as invalid to the Board. 

(8) On receipt of the recommendation of the National Council under sub-rule (7), the Board, if satisfied, may pass an 

order treating the application as invalid.  

(9) If the application is complete in all respects,– 

(i) the National Council may make such inquiry or call for such documents from the eligible company or the 

training institute as it may consider necessary for satisfying itself regarding the genuineness of the current 

and proposed activity of the applicant relating to skill development; and  

(ii) send its recommendation to the Board for grant of approval or rejection of the application before the 

expiry of two months from the end of the month in which the application, complete in all respects, was 

received in its office. 

(10) The Commissioner of Income-tax having jurisdiction over the applicant shall send his recommendation to the 

National Council for grant of approval or rejection of the application, after considering the compliance of the 

applicant with the various provisions of the Act before the expiry of one month from the end of the month in which 

the copy of the application was received in his office.  

(11) If the National Council recommends the grant of approval under sub-rule (9), the Board shall within two months 

from the end of the quarter in which it receives the report from the National Council, issue a notification in Form No. 

23  under section 47(1)(b), specifying the project, subject to conditions mentioned in rule 40 or such other conditions, 

as it may deem fit, to be effective for such period not exceeding three tax years. 

(12) If the National Council recommends the rejection of the application under sub-rule (9), the Board shall pass an 

order rejecting the application.  
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(13) If the Board is satisfied with the activities of the project during the period of notification, it may notify the said 

project for a further period in consultation with the National Council.  

(14) If the Board is satisfied that–– 

(a) the eligible company or the training institute has ceased its activities, or that its activities are not genuine; 

or  

(b) that its activities are not being carried out in accordance with–– 

      (i) all or any of the relevant provisions of the Act or this rule or rule 40; or 

      (ii) the conditions subject to which the notification was issued,  

it may pass an order for revocation of the notification issued under sub-rule (11) or sub-rule (13) after 

providing a reasonable opportunity of being heard. 

(15) A copy of notification, approval, rejection, or cancellation shall be communicated to–  

(a) the applicant;  

(b) the National Council;  

(c) the training institute; and  

(d) the Commissioner of Income-tax having jurisdiction over the applicant. 

 

40. Conditions subject to which a skill development project is to be notified under section 47(1)(b).– (1) The 

company undertaking a skill development project (herein referred as the project) shall maintain separate books of 

account for the project notified under section 47(1)(b) and get such books of account audited by an accountant as 

defined in section 515(3)(b). 

(2) The audit report referred to in sub-rule (1) shall include the comments of the auditor on the true and fair view of 

the books of account maintained for the project, the genuineness of the activities of the project, and the fulfilment of 

the conditions specified in the relevant provisions of the Act, rules, or the conditions mentioned in a notification 

issued under rule 39. 

(3) A project in respect of existing employees of the company shall not be eligible for notification under section 

47(1)(b), where the training of such employees commences after six months of their recruitment. 

(4) The expenses, eligible for deduction under section 47(1)(b), shall be all expenses incurred wholly and exclusively 

for undertaking an eligible project as reduced by–  

(a) the cost of any land or building; and  

(b) any expenditure on the project that is reimbursed or reimbursable to the assessee by any person, whether 

directly or indirectly. 

(5) The company shall, on or before the due date of furnishing the return of income under section 263(1), furnish the 

audited statement of accounts of the project for the tax year along with the audit report and the amount of deduction 

claimed under section 47(1)(b), to the Commissioner of Income-tax having jurisdiction over the company. 

(6) If it is found by the Commissioner of Income-tax that—  

(a) the company has not maintained separate books of account for the project or has not got such books of 

account audited by an accountant in accordance with sub-rule (1); or 

(b) the company has not furnished the documents referred to in sub-rule (5); or 

(c) the company has ceased to carry out activities of the project; or 

(d) the activities of the project of the company are not genuine; or 

(e) the activities of the project of the company are not being carried out in accordance with the relevant 

provisions of the Act, rules, or the conditions subject to which the notification was issued under rule 39, 

he shall, after making appropriate inquiries, furnish a report on the circumstances referred to in clauses (a) to (e) to 

the Board for appropriate action under rule 39(14). 

 

(7) If the National Council for Vocational Education and Training is not satisfied about the genuineness of the 

activities of the notified project, it shall send its recommendation to the Board for appropriate action under rule 

39(14). 

 

(8) For the purposes of this rule and rule 39,– 

(a)"eligible company" means a company, which is- 

 

(i) engaged in the business of manufacture or production of any article or thing, not being an article or thing 

mentioned at serial numbers 1 and 2 of the list of articles or things specified in the Thirteenth Schedule; or 

(ii) engaged in providing the following services: 

1. accounting services; 

2. architect services; 

3. automobile repair or maintenance; 
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4. banking, insurance and financial services including ATM installation, maintenance and operations 

or banking correspondents or insurance agents; 

5. beauty and cosmetology, including hair styling or manicurists or pedicurists; 

6. cable operators or Direct To Home (DTH) services; 

7. cargo Handling and stevedoring services; 

8. construction including painting or woodwork or plumbing or flooring or electrical wiring or 

installation or maintenance of lifts; 

9. courier services; 

10. design services including fashion or gems and jewellery or apparel or industrial designing; 

11. event management; 

12. facilities management, housekeeping, cleaning services; 

13. fire and safety services; 

14. food processing or preservation services, including post harvesting and post farm-gate skills; 

15. health and Wellness services including spa or nutritionists or weight management or health 

instructors or yoga or gym trainers; 

16. home decor services, landscaping; 

17. hospital and Healthcare services, such as Lab technicians, nursing and other paramedical staff; 

18. hospitality, including culinary skills or catering services; 

19. logistics and Transportation by any mode, including by air, sea, road, rail or pipelines, and related 

services such as driving or operation of heavy machinery equipment, forwarding agents, packers and 

movers; 

20. market research services; 

21. media or film or advertising; 

22. mining and extraction of mineral resources, including hydrocarbons; 

23. packaging and warehousing, including both ambient temperature storage and cold storage, 

operation of internal container depots and container freight stations; 

24. port and maritime services such as dredging, piloting, tug boat operations, shipbuilding, ship 

scrapping and bunkering; 

25. power sector services, including those required for erection or installation or maintenance of 

equipment or towers, etc. in generation, transmission or distribution sector projects; 

26. private security, including guards, supervisors, installation and maintenance of security equipment 

etc.; 

27. refrigeration and air-conditioning; 

28. repair and maintenance services, including installation and servicing of household goods or white 

goods; 

29. retail marketing, including shop floor assistants or merchandisers; 

30. telecom services, including erection and maintenance of towers; and 

31. travel and tourism, including guides or ticketing or sales or cab drives; 

(b) ―National Council for Vocational Education and Training‖ means the National Council constituted by the Ministry 

of Skill Development and Entrepreneurship vide Notification No. SD-17/113/2017-E&PW dated 05.12.2018; 

(c) ―State Council for Vocational Training" means a State Council for Training in Vocational Trades established by a 

State Government; and 

(d) "training institute" means a training institute– 

(i)set up by the Central Government or a State Government or a local authority; 

(ii)affiliated to a State Council for Vocational Training;  

(iii)affiliated to, or approved by, or empanelled by, the National Council for Vocational Education and 

Training; 

(iv)affiliated to, or approved by, or empanelled by, the Central Government and certified by the National 

Council for Vocational Education and Training as having training standards equivalent to training institutes 

affiliated to the National Council for Vocational Education and Training; or 

(v)affiliated to, or approved by or empanelled by, the State Government and certified by the National 

Council for Vocational Education and Training or a State Council for Vocational Training as having training 

standards equivalent to training institutes affiliated to the National Council for Vocational Education and 

Training or, as the case may be, the State Council for Vocational Training. 

 

 

41. Expenditure for obtaining right to use spectrum for telecommunication services.– (1) For the purposes of 

section 52(7)(a) read with section 52(1)[Table: Sl. No. 3], the term "actually paid" shall mean,— 
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(a) where an assessee has opted and been allowed by the Department of Telecommunications, 

Government of India to make full upfront payment of spectrum fee, the actual payment of expenditure, 

irrespective of the tax year in which the liability for the expenditure was incurred, according to the method of 

accounting regularly employed by the assessee; or 

(b) where an assessee has opted and been allowed by the Department of Telecommunications, 

Government of India to make deferred payment, the amount which would have been payable by the assessee 

had he opted for full upfront payment of spectrum fee, irrespective of the tax year in which the liability for 

the expenditure was incurred, according to the method of accounting regularly employed by the assessee. 

(2) In case of deferred payment referred to in sub-rule (1)(b), where there is failure by the assessee to comply with 

any of the conditions specified by the scheme of the Department of Telecommunications, Government of India and 

the Department of Telecommunications terminates the allotment or assignment of spectrum, the Assessing Officer, in 

exercise of power vested in him under section 52(5), shall re-compute the total income of the assessee for the tax year 

in which the deduction has been claimed and granted to him by deeming that— 

(a) the total spectrum fee paid up to the date of termination is the amount "actually paid"; and 

(b) the spectrum was in force up to the date of its termination for the purpose of determining the 

number of tax years as required by section 52(1)[Table: Sl. No. 3, C. D]. 

  

42. Special provision regarding interest on bad and doubtful debt of specified financial institution.– (1) The 

provisions of section 56 shall apply in the case of every public financial institution, scheduled bank, State Financial 

Corporation and State Industrial Investment Corporation, if its income from interest is related to following categories 

of bad or doubtful debts,:––  

(a) in relation to a loan or advance, where,–– 

(i) interest or instalment of principal remains overdue for a period of more than one hundred and 

eighty days; or 

(ii) the account remains out of order in respect of an overdraft or cash credit; or 

(iii) the bill remains overdue for a period of more than one hundred and eighty days in the case of 

bills purchased and discounted; or   

(iv) the instalment of principal or interest thereon remains overdue for two crop seasons for short 

duration crops; or 

(v) the instalment of principal or interest thereon remains overdue for one crop season for long 

duration crops; or 

(vi) the amount of liquidity facility remains outstanding for more than one hundred and eighty days 

for a securitisation transaction undertaken in terms of the Reserve Bank of India (Securitisation of 

Standard Assets) Directions, 2021; or 

(vii) in respect of derivative transactions, the overdue receivables representing positive mark-to-

market value of a derivative contract, if these remain unpaid for a period of one hundred and eighty 

days from the specified due date for payment; and 

(b) in relation to an account, where,–– 

(i) a working capital borrowal account with irregular drawings for a continuous period of one 

hundred and eighty days even though the unit may be working or the borrower's financial position 

is satisfactory and for this purposes the outstanding in the account based on drawing power 

calculated from stock statements older than six months would be deemed as irregular; or 

(ii) the regular or ad hoc credit limits have not been reviewed or renewed within one hundred and 

eighty days from the due date or date of ad hoc sanction; or 

(iii) there is erosion in the value of security and the realisable value of the security is less than 50% 

of the value assessed by the bank or accepted by Reserve Bank of India at the time of last 

inspection; or 

(iv) the realisable value of the security, as assessed by the bank or approved valuers or Reserve 

Bank of India is less than 10% of the outstanding in the borrowal accounts. 

(2) The provisions of section 56 shall apply in the case of every public company, where its income by way of interest 

pertains to the following category of bad and doubtful debts,:–– 

(a) (i) doubtful asset, that is, a debt which has remained a non-performing asset of the nature specified in 

sub-clause (ii) for a period exceeding two years; 

      (ii) non-performing asset referred to in sub-clause (i) shall be the following:–– 

(A) an asset, in respect of which, interest has remained overdue for a period of more than one 

hundred and eighty days; 

 (B) a term loan (other than the one granted to an agriculturist or to a person whose income is 

dependent on the harvest of crops) inclusive of unpaid interest, when the instalment is overdue for a 
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period of more than one hundred and eighty days or more or on which interest amount remained 

overdue for a period of more than one hundred and eighty days; 

(C) a demand or call loan, which remained overdue for a period of more than one hundred and 

eighty days from the date of demand or call or on which interest amount remained overdue for a 

period of more than one hundred and eighty days; 

(D) a bill which remains overdue for a period of more than one hundred and eighty days;  

 (E) the interest in respect of a debt or the income on receivables under the head 'other current 

assets' in the nature of short-term loans or advances, which facility remained overdue for a period of 

more than one hundred and eighty days; 

 (F) any dues on account of sale of assets or services rendered or reimbursement of expenses 

incurred, which remained overdue for a period of more than one hundred and eighty days; 

 (G) the lease rental and hire purchase instalment, which has become overdue for a period of more 

than one hundred and eighty days; 

(H) a term loan granted to an agriculturist or to a person, whose income is dependent on the harvest 

of crops, if the instalment of principal or interest thereon remains unpaid––  

(I) for two crop seasons beyond the due date if the income of the   borrower is dependent 

on short duration crops; or  

(II) for one crop season beyond the due date if the income of the  borrower is dependent on 

long duration crop; 

(I) in respect of loans, advances and other credit facilities (including bills      purchased and 

discounted), the balance outstanding under the credit facilities (including accrued interest) made 

available to the same borrower or beneficiary when any of the above credit facilities becomes non-

performing asset; and  

(b) loss asset, that is, an asset which has been identified as loss asset and considered as uncollectible but has 

not been written off by the assessee.  

 

(3) For the purposes of this rule–– 

(a) an overdraft or cash credit account shall be treated as ―out of order‖ if–– 

 

(i) the outstanding balance in the overdraft or cash credit account remains continuously in excess of the 

sanctioned limit or drawing power for one hundred and eighty days; or 

(ii) the outstanding balance in the overdraft or cash credit account is less than the sanctioned limit or drawing 

power but there are no credits continuously for one hundred and eighty days, or the outstanding balance in the 

overdraft or cash credit account is less than the sanctioned limit or drawing power but credits are not enough to 

cover the interest debited during the previous one hundred and eighty days period; 

(b) ―long duration crop‖ means crop with crop season longer than one year;  

(c) ―public company‖ means a company,–– 

(i) which is a public company within the meaning of section 2(71) of the Companies Act, 2013 (18 of 2013); 

(ii) whose main object is carrying on the business of providing long-term finance for construction or purchase 

of house in India for residential purposes; and 

(iii) which is registered under section 29A of the National Housing Bank Act, 1987 (53 of 1987) or in 

accordance with the Housing Finance Companies (NHB) Directions, 1989 or Non-Banking Financial 

Company – Housing Finance Company (Reserve Bank) Directions, 2021 issued by the local Government. 

(d) ―short duration crop‖ means crop which is not a long duration crop; 

(e) ―the crop season for each crop‖ means the period up to harvesting of the crops raised, as may be as determined 

by the State Level Bankers‘ Committee in each State;  

 

 

43. Form of report of audit to be furnished under section 59(4) for computation of royalty and fee for technical 

services.– The report of audit of accounts of a non-resident (not being a company) or a foreign company for 

computation of royalty and fee for technical services, which is required to be furnished under section 59(4), shall be 

in Form No. 24.   

 

44. Conditions to be fulfilled by a non-resident, engaged in the business of operation of cruise ships under 

section 61(2) [Table: Sl. No. 2].— For the purposes of section 61(2) [Table: Sl. No. 2], a non-resident assessee, 

engaged in the business of operation of cruise ships shall, — 
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(a) operate a passenger ship having a carrying capacity of more than two hundred passengers or length of 

seventy-five meters or more, for leisure and recreational purposes and having appropriate dining and cabin facilities 

for passengers; 

 

(b) operate such ship on scheduled voyage or shore excursion touching at least two sea ports of India or same 

sea ports of India twice; 

 

(c) operate such ship primarily for carrying passengers and not for carrying cargo; and 

 

(d) operate such ship as per the procedure and guidelines if any, issued by the Ministry of Tourism or Ministry of 

Ports, Shipping and Waterways. 

 

45. Conditions to be fulfilled by a resident company for purposes of section 61(2) [Table: Sl. No. 6].— (1) For 

the purposes of section 61(2) [Table: Sl. No. 6], a resident company shall, — 

 

(a) be establishing or operating electronics manufacturing facility or a connected facility for 

manufacturing or producing electronic goods, article or thing in India under any scheme notified by the 

Central Government in the Ministry of Electronics and Information Technology and as modified from time 

to time; and 

 

(b) not become ineligible for the such scheme at any time of the tax year for which tax is to be 

calculated for the income of the non-resident. 

 

(2) For the purposes of this rule, ‗electronics goods‘ shall mean goods covered under any scheme referred to in 

sub-rule (1), including their supply chain ecosystem. 

 

46. Maintenance of books of account under section 62.– (1) Every person required to keep and maintain books of 

account and other documents under section 62(1)(b) shall maintain such books of account and other documents that 

enable the Assessing Officer to compute his total income under the Act. 

(2) Every person carrying on legal, medical, engineering or architectural profession or the profession of accountancy 

or technical consultancy or interior decoration or profession of authorised representative or film artist, shall keep and 

maintain the books of account and other documents specified in sub-rule (4). 

(3) The provisions of sub-rule (2) shall not apply–  

(i) in relation to any tax year in the case of any person, if his total gross receipts in the profession do not 

exceed ₹ 150000 in any one of the three years immediately preceding the tax year; or 

(ii) where the profession has been newly set up in the tax year, his total gross receipts in the profession for 

that year are not likely to exceed the said amount. 

(4) The books of account and other documents referred to in sub-rule (2) shall be the following:— 

(a)  a cash book; or  

(b)  a journal, if the accounts are maintained according to the mercantile system of accounting; or 

(c)  a ledger; or  

(d)  for sums equal to or exceeding two hundred and fifty rupees, copies of bills or receipts issued by 

him; or  

(e)  original bills and receipts in respect of expenditure equal to or exceeding two hundred and fifty 

rupees incurred by the person and issued to him; or  

(f) payment vouchers prepared and signed by the person, where the expenditure incurred does not 

exceed two hundred and fifty rupees, and the cash book maintained by the person does not contain adequate 

particulars in respect of such expenditure; 

(5) In this rule,— 

(a)  "authorised representative" means a person who represents any other person, on payment of any fee 

or remuneration before– 

(i) any Tribunal; or  

(ii) any authority constituted or appointed by or under any law for the time being in force;  

but does not include an employee of the person so represented or a person carrying on legal profession or a 

person carrying on the profession of accountancy; 

(b)  "cash book" means a record of all cash receipts and payments, kept and maintained day-to-day and 

giving the cash balance in hand at the end of each day or at the end of a specified period not exceeding a 

month; 
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(c)  "film artist" means any person engaged in his professional capacity in the production of a 

cinematograph film whether produced by him or by any other person, as— 

(i)  an actor; or 

(ii) a cameraman; or 

(iii)  a director, including an assistant director; or 

(iv)  a music director, including an assistant music director; or 

(v)  an art director, including an assistant art director; or 

(vi)  a dance director, including an assistant dance director; or 

(vii)  an editor; or 

(viii)  a singer; or 

(ix)  a lyricist; or 

(x)  a story writer; or 

(xi)  a screen-play writer; or 

(xii)  a dialogue writer; or 

(xiii)  a dress designer. 

 

(6) A person carrying on medical profession shall, in addition to the books of account and other documents specified 

in sub-rule (4), keep and maintain the following:— 

(i) a daily case register in Form No. 25; 

(ii)  an inventory under broad heads, as on the first and the last day of the tax year, of the stock of drugs, 

medicines and other consumable accessories used for the purpose of his profession; 

(7) The books of account and other documents specified in sub-rules (1), (4) and (6) other than those relating to a tax 

year which has come to an end shall be kept and maintained by the person at– 

(a) the place where he is carrying on the profession; or 

(b) where the profession is carried on in more places than one, at the principal place of his profession; or 

(c) if the person keeps and maintains separate books of account in respect of each place where the profession 

is carried on, such books of account and other documents may be kept and maintained at the respective 

places at which the profession is carried on. 

(8) The books of account and other documents specified in sub-rules (1), (4) and (6) maintained in electronic mode 

shall remain accessible in India at all times, and the backup of such books of account and other documents maintained 

in electronic mode, shall be kept on a daily basis in servers physically located in India. 

(9) The books of account and other documents specified in sub-rules (1), (4) and (6) shall be kept and maintained for 

a period of seven tax years from the end of the relevant tax year. 

(10) Where the assessment in relation to any tax year has been reopened under section 279 or under section 147 of the 

Income-tax Act, 1961 (43 of 1961), as it existed prior to its repeal, all the books of account and other documents 

which were kept and maintained at the time of reopening of the assessment shall continue to be so kept and 

maintained till the assessment, so reopened has been completed. 

  

47. Report of audit of accounts to be furnished under section 63.– (1) The report of audit of the accounts of a 

person required to be furnished under section 63 shall,—  

 (a) in the case of a person who carries on business or profession and who is required by or under any law 

other than the Act to get his accounts audited, be in Part A of Form No. 26;  

 (b) in the case of a person who carries on business or profession, but not being a person referred to in clause 

(a), shall be in Part B of Form No. 26.  

  

(2) The particulars required to be furnished under section 63 shall also be in Part C and D of Form No. 26. 

 

(3) The report of audit furnished under this rule may be revised by the person by obtaining a  revised report of audit 

from an accountant as defined in section 515(3)(b), duly signed and verified by such accountant, and shall furnish it 

before the end of the relevant financial year succeeding the tax year for which the report pertains, if there is payment 

by such person after furnishing of the report under sub-rules (1) and (2) which necessitates recalculation of the 

disallowance under section 35 or section 37. 

 

48. Other electronic modes of payment.– For the purposes of Schedule VIII [Table: Sl.No. 1. D(d)], section 66(32), 

section 146(5)(a)(ii)(B), sections 185, 186 and 188, the other electronic modes of payment shall be the following:— 

(a)   Credit card; 

(b) Debit card; 

(c)   Net banking; 
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(d)   IMPS (Immediate Payment Service); 

(e) UPI (Unified Payment Interface); 

(f) RTGS (Real Time Gross Settlement); 

(g) NEFT (National Electronic Funds Transfer); 

(h) BHIM (Bharat Interface for Money) Aadhaar Pay; and 

(i) Tier-III: Full KYC Central Bank Digital Currency wallets, P-CBDC, Wholesale/Cross-border CBDC. 

 

49. Computation of capital gains for purposes of section 67(5).– (1) If a person receives any amount under a 

specified unit-linked insurance policy, including any bonus allocated on such policy, then the capital gains arising 

from receipt of such amount in situations referred in column B of the following Table shall be computed according to 

column C thereof; 

Table 

Sl. No. Situations Capital gains 

A B C 

1. Where the amount is received 

for the first time during the tax 

year 

A-B 

Where,  

A=the amount received for the first time, including the amount 

allocated by way of bonus on such policy; and 

B=the aggregate of the premium paid during the term of the 

specified unit linked insurance policy till the date of receipt of the 

amounts referred to as 'A'. 

2. Where the amount is received 

during the tax year, at any time 

after the receipt of the amount 

as referred to in Sl.No.1 

C-D    

Where, —    

C=the amount received during the tax year, at any time after the 

receipt of the amount as referred to in Sl.No.1, including the amount 

allocated by way of bonus on such policy excluding the amount that 

has already been considered for calculation of taxable amount under 

this sub-rule during the earlier tax year or years; and 

 

D =the aggregate of the premium paid during the term of the 

specified unit linked insurance policy till the date of receipt of the 

amount referred to as 'C', as reduced by the premium that has 

already been considered for calculation of taxable amount under this 

sub-rule during the earlier tax year or years. 

 

(2) The capital gains as computed under sub-rule (1) shall be deemed to be the capital gains arising from the transfer 

of a unit of an equity-oriented fund set up under a scheme of an insurance company that includes unit linked 

insurance policies. 

(3) In this rule, the expression "specified unit linked insurance policy" means any unit linked insurance policy 

referred to in section 2(22)(c). 

  

50. Attribution of income taxable under section 67(10) to capital assets remaining with the specified entity, 

under section 72.– (1) For the purposes of section 72(5), the amount chargeable to income-tax as income of specified 

entity under section 67(10), shall be attributed to capital asset remaining with the specified entity in the manner 

provided in this rule. 

(2) Where the aggregate of the value of money and the fair market value of the capital asset received by the specified 

person from the specified entity, in excess of balance in his capital account, chargeable to tax under section 67(10) 

relates to revaluation of any capital asset or valuation of self-generated asset or self-generated goodwill, of the 

specified entity, the amount attributable to the capital asset remaining with the specified entity for purpose of section 

72(5) shall be– 

  A= B*(C/D). 

Where,–  

A= the amount attributable to the capital asset remaining with the specified entity for purpose of section 

72(5); 

B= amount charged under section 67(10); 

C= increase in, or recognition of, value of the asset remaining with the specified entity, because of 

revaluation or valuation; and 

D= aggregate of increase in, or recognition of, value of all assets because of the revaluation or valuation. 
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(3) Where the aggregate of the value of money and the fair market value of the capital asset received by the specified 

person from the specified entity, is in excess of the balance in his capital account, charged to tax under section 67(10) 

does not relates to revaluation of any capital asset or valuation of self-generated asset or self-generated goodwill, of 

the specified entity, the amount charged to tax under section 67(10) shall not be attributed to any capital asset for the 

purposes of section 72(5).  

(4) Irrespective of anything contained in sub-rule (2) or sub-rule (3), where the aggregate of the value of money and 

the fair market value of the capital asset received by the specified person from the specified entity, in excess of 

balance in his capital account, charged to tax under section 67(10) relate only to the capital asset received by the 

specified person from the specified entity, the amount charged to tax under section 67(10) shall not be attributed to 

any capital asset for the purposes of section 72(5). 

(5) The specified entity shall furnish the details of amount attributed to capital asset remaining with the specified 

entity in Form No. 27. 

(6) The person who is authorised to verify the return of income of the specified entity under section 265 shall verify 

Form No. 27. 

(7) Form No. 27 shall be furnished on or before the due date referred to in section 263(1)(c) for the tax year in which 

the amount is chargeable to tax under section 67(10). 

(8) For the purposes of this rule,– 

(a) the amount chargeable to tax under section 67(10) shall relate to revaluation of any capital asset or 

valuation of self-generated asset or self-generated goodwill, of the specified entity, if the revaluation is based 

on a valuation report obtained from a registered valuer as defined in rule 56 (f); 

(b) the specified entity shall not be entitled for the depreciation on– 

(i) the increase in value of an asset on account of its revaluation; or  

(ii) the recognition of the value of a self-generated asset or self-generated goodwill, due to its 

valuation; and 

(c) the expressions "self-generated asset" and "self-generated goodwill" shall have the meanings respectively 

assigned to them in section 67(11)(b). 

  

51. Other conditions required to be fulfilled by the original fund.– (1) For the purposes of section 70(2) [Table: Sl 

No.5, C(a)(A)(iv)], the original fund, in a case where a capital asset is transferred to a resultant fund being a Category 

III Alternative Investment Fund, shall fulfil the condition that the aggregate participation or investment in the original 

fund, either directly or indirectly, by persons resident in India does not exceed 5% of the corpus of such fund at the 

time of such transfer. 

(2) For the purpose of sub-rule (1) the expressions "original fund" and "resultant fund" shall have the meanings 

respectively assigned to them in section 70(2) [Table: Sl No.5, C(a) and (c)]. 

  

52. Rate of exchange for conversion of rupees into foreign currency and reconversion of foreign currency into 

rupees for purpose of computation of capital gains under section 72.– (1) For the purpose of computing capital 

gains arising from the transfer of a capital asset being shares in, or debentures of, an Indian company, in the case of an 

assessee who is a non-resident, the rate of exchange shall be, in the circumstances referred to in column B of the 

following table, as per column C thereof:— 

Table 

S.No Circumstances Rate of Exchange 

A B C 

1. For converting the cost of acquisition of the 

capital asset 

The average of the telegraphic transfer buying rate and 

telegraphic transfer selling rate of the foreign currency 

initially utilised in the purchase of the said asset, as on the 

date of its acquisition. 

2. For converting the expenditure incurred wholly 

and exclusively in connection with the transfer 

of the capital asset referred to in Sl.No. 1, 

The average of the telegraphic transfer buying rate and 

telegraphic transfer selling rate of the foreign currency 

initially utilised in the purchase of the said asset, as on the 

date of transfer of the capital asset. 

3. For converting the full value of consideration 

received or accruing as a result of the transfer 

of the capital asset referred to in Sl.No. 1, 

The average of the telegraphic transfer buying rate and 

telegraphic transfer selling rate of the foreign currency 

initially utilised in the purchase of the said asset, as on the 

date of transfer of the capital asset. 

4. For converting the capital gains computed in 

the foreign currency initially utilised in the 

The telegraphic transfer buying rate of such currency, as 

on the date of transfer of the capital asset. 
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purchase of the capital asset into rupees, 

(2) For the purposes of this rule,– 

(a) "telegraphic transfer buying rate" shall have the meaning assigned to it in rule 206; and 

(b) "telegraphic transfer selling rate", in relation to a foreign currency, means the rate of exchange adopted 

by the State Bank of India constituted under the State Bank of India Act, 1955 (23 of 1955), for selling such 

currency where such currency is made available by that bank through telegraphic transfer. 

  

53. Computation of fair market value of capital assets for purposes of section 77.– (1) For the purposes of section 

77(3)(b), the fair market value of the capital assets shall be the FMV1 determined under sub-rule (2) or FMV2 

determined under sub-rule (3), whichever is higher. 

(2) The FMV1 shall be the fair market value of the capital assets transferred by way of slump sale determined in 

accordance with the formula—  

 

A+B+C+D - L, 

Where, 

A = book value of all the assets (other than jewellery, artistic work, shares, securities and immovable 

property) as appearing in the books of accounts of the undertaking or the division transferred by way of 

slump sale as reduced by the following amount which relate to such undertaking or the division, —  

(i) any amount of income-tax paid, if any, as reduced by the amount of income-tax refund claimed, 

if any; and  

(ii) any amount shown as asset including the unamortised amount of deferred expenditure which 

does not represent the value of any asset;  

B = the price which the jewellery and artistic work would fetch if sold in the open market on the basis of the 

valuation report obtained from a registered valuer;  

C = fair market value of shares and securities as determined in the manner provided in rule 57; 

D = the value adopted or assessed or assessable by any authority of the Government for the purpose of 

payment of stamp duty in respect of the immovable property; and 

L= book value of liabilities as appearing in the books of account of the undertaking or the division 

transferred by way of slump sale, but not including the following amounts which relates to such undertaking 

or division, namely: —  

(i) the paid-up capital in respect of equity shares;  

(ii) the amount set apart for payment of dividends on preference shares and equity shares where 

such dividends have not been declared before the date of transfer at a general body meeting of the 

company;  

(iii) reserves and surplus, by whatever name called, even if the resulting figure is negative, other 

than those set apart towards depreciation;  

(iv) any amount representing provision for taxation, other than amount of income-tax paid, if any, 

as reduced by the amount of income-tax claimed as refund, if any, to the extent of the excess over 

the tax payable with reference to the book profits in accordance with the law applicable thereto;  

(v) any amount representing provisions made for meeting liabilities, other than ascertained 

liabilities; and 

(vi) any amount representing contingent liabilities other than arrears of dividends payable in respect 

of cumulative preference shares.  

(3) FMV2 shall be the fair market value of the consideration received or accruing as a result of transfer by way of 

slump sale determined in accordance with the formula—  

 

E+F+G+H,  

 Where, 

E = value of the monetary consideration received or accruing as a result of the transfer;  

F = fair market value of non-monetary consideration received or accruing as a result of the transfer 

represented by property referred to in rule 57 [Table: Sl.Nos. 1 to 5] determined in the manner provided in 

the said rule for the said property;  

G = the price which the non-monetary consideration received or accruing as a result of the transfer 

represented by property, other than immovable property, which is not covered in rule 57 (Table: Sl.No. 1 to 

5), would fetch if sold in the open market on the basis of the valuation report obtained from a registered 

valuer, in respect of property; and 
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H = the value adopted or assessed or assessable by any authority of the Government for the purpose of 

payment of stamp duty in respect of the immovable property in case the non-monetary consideration 

received or accruing as a result of the transfer is represented by the immovable property. 

(4) The fair market value of the capital assets under sub-rules (2) and (3) shall be determined on the date of slump 

sale and for this purpose valuation date referred to in rule 57 shall also mean the date of slump sale. 

 

(5) For the purposes of this rule,– 

(a) "artistic work" means archaeological collections, drawings, paintings, sculptures or any work of art; 

and 

(b) the expressions "registered valuer" and "securities" shall have the meanings as respectively assigned 

to them in rule 56. 

  

54. Form of report of an accountant in respect of slump sale.– In case of a slump sale under section 77(4), every 

assessee is required to submit a report from an accountant as defined in section 515(3)(b), in Form No. 28 before the 

specified date referred to in section 63. 

 

55. Conditions for reference to Valuation Officers under section 91(1)(b).– For the purposes of Section 

91(1)(b)(i),– 

(a) the percentage of the value of the asset shall be 15%; and  

(b) the amount shall be ten lakh rupees. 

 

56. Meaning of expressions used in determination of fair market value.– For the purposes of this rule and rule 57, 

— 

(a) ―balance sheet", in relation to any company, means, — 

(i) in relation to an Indian company, the balance sheet of such company (including the notes annexed thereto 

and forming part of the accounts) as drawn up on the valuation date which has been audited by the auditor of 

the company appointed under the laws relating to companies in force; and  

(ii) in relation to a company, not being an Indian company, the balance sheet of the company (including the 

notes annexed thereto and forming part of the accounts) as drawn up on the valuation date which has been 

audited by the auditor of the company, if any, appointed under the laws in force of the country in which the 

company is registered or incorporated; 

(b) "merchant banker" means category I merchant banker registered with Securities and Exchange Board of India 

established under section 3 of the Securities and Exchange Board of India Act, 1992 (15 of 1992); 

(c) "quoted shares or securities" in relation to shares or securities means a share or security quoted on any recognised 

stock exchange with regularity from time to time, where the quotations of such shares or securities are based on 

current transaction made in the ordinary course of business; 

(d) "recognised stock exchange" shall have the same meaning as assigned to it in section 2(f) of the Securities 

Contracts (Regulation) Act, 1956 (42 of 1956); 

(e) "registered dealer" means a dealer who is registered under Central Sales Tax Act, 1956 (74 of 1956) or general 

sales tax law for the time being in force in any State including value added tax laws; 

(f) "registered valuer" shall have the same meaning as assigned to it in section 513; 

(g) "securities" shall have the same meaning as assigned to it in section 2(h) of the Securities Contracts (Regulation) 

Act, 1956 (42 of 1956); 

(h) "unquoted shares and securities", in relation to shares or securities, means shares and securities which are not 

quoted shares or securities; and 

(i) ―valuation date" means the date provided in the Table below: 

Table 

Sl. No Section Valuation date 

A B C 

1. Section 92  Date on which property or consideration, as the case may be, referred to in 

section 92 is received by the assessee.  

2. Section 79  Date on which the capital asset, being share of a company other than a quoted 

share, referred to in section 79, is transferred.  

3. Section 26(2)(j)  Date on which the inventory is converted, or treated, as a capital asset.  

 

57. Determination of fair market value.– For the purpose of following sections referred to in column B of the Table 

below, the fair market value of the property of the nature referred to column C shall be determined in the manner 

provided in column D thereof: 
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Table 

Sl.  

No 

Section  Nature of Property  Manner of determination of Fair Market Value  

A B C D 

1  Sections 

26(2)(j) 

and 92. 

 

Jewellery  (a) The price which such jewellery would fetch, if sold in 

the open market on the valuation date; or 

(b) if the jewellery is received by way of purchase from a 

registered dealer on the valuation date, the invoice value 

of such jewellery; or 

(c) if the jewellery is received by any other mode and its 

value exceeds ₹50,000, the assessee may obtain a report 

from a registered valuer regarding the price it would 

fetch, if sold in the open market on the valuation date. 

2  Sections 

26(2)(j) 

and 92. 

 

Archaeological collections, 

drawings, paintings, sculptures 

or any work of art (herein 

referred as artistic work) 

(a) The price which such artistic work would fetch, if sold in 

the open market on the valuation date; or 

(b) if the artistic work is received by way of purchase from a 

registered dealer on the valuation date, the invoice value 

of such artistic work; or 

(c) if the artistic work is received through any other means 

and its value exceeds ₹50,000, the assessee may obtain a 

report from a registered valuer regarding the price it 

would fetch, if sold in the open market on the valuation 

date.  

 

3  Sections 

26(2)(j) 

and 92. 

 

Quoted shares and securities  (a) If the quoted shares and securities are received by way of 

transaction carried out through any recognised stock 

exchange, the fair market value of such shares and 

securities shall be the transaction value as recorded in 

such stock exchange; or 

(b) if such quoted shares and securities are received by way 

of transaction carried out other than through any recog-

nised stock exchange, their fair market shall be–  

 

(A) the lowest price of such shares and securities quoted 

on any recognised stock exchange on the valuation 

date; and  

 

(B) in cases, where on the valuation date, there is no trad-

ing in shares and securities on any recognised stock 

exchange, the lowest price of such shares and securi-

ties on any recognised stock exchange on a date im-

mediately preceding the valuation date when such 

shares and securities were traded on such stock ex-

change. 

4  Sections 

26(2)(j), 72 

and 92. 

 

Unquoted equity shares  Fair market value of unquoted equity shares = (A + B + C + 

D - L) × (PV)/(PE) 

Where,– 

 

A = book value of all the assets as appearing in the books of 

the company (other than jewellery, artistic work, shares, 

securities and immovable property) in the balance sheet as 

reduced by– 

(a) any amount of income-tax paid, if any, less the 

amount of income-tax refund claimed, if any; and  

(b) any amount shown as asset including the unamor-

tised amount of deferred expenditure which does not 
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represent the value of any asset; 

B = the price which the jewellery and artistic work would 

fetch, if sold in the open market on the basis of the valua-

tion report obtained from a registered valuer; 

C = fair market value of shares and securities as determined 

in the manner provided in this rule;  

D = the value adopted or assessed or assessable by any 

authority of the Government for the purpose of payment 

of stamp duty in respect of the immovable property; and 

L = book value of liabilities shown in the balance sheet, but 

not including the following amounts:–  

(i) the paid-up capital in respect of equity shares; 

(ii) the amount set apart for payment of dividends on 

preference shares and equity shares where such divi-

dends have not been declared before the date of 

transfer at a general body meeting of the company; 

(iii) reserves and surplus, by whatever name called, 

even if the resulting figure is negative, other than 

those set apart towards depreciation; 

(iv) any amount representing provision for taxation, 

other than amount of income-tax paid, if any, less the 

amount of income-tax claimed as refund, if any, to 

the extent of the excess over the tax payable with 

reference to the book profits in accordance with the 

law applicable thereto; 

(v) any amount representing provisions made for meet-

ing liabilities, other than ascertained liabilities; and 

(vi) any amount representing contingent liabilities oth-

er than arrears of dividends payable in respect of 

cumulative preference shares; 

PV = the paid-up value of such equity shares; and  

PE = total amount of paid-up equity share capital as shown 

in the balance sheet.  

5  Sections 

26(2)(j), 72 

and 92. 

 

Unquoted shares and securities 

(other than equity shares in a 

company) which are not listed in 

any recognised stock exchange 

The price it would fetch, if sold in the open market on the 

valuation date and the assessee may obtain a report from a 

merchant banker or an accountant in respect of such valua-

tion. 

6  Section 

26(2)(j)  

Immovable property being land 

or building or both  

The value adopted or assessed or assessable by any authority 

of the Central Government or a State Government for the 

purpose of payment of stamp duty in the respect of such 

immovable property on the valuation date.  

7  Section 

26(2)(j)  

Any other property other than 

referred to at Sl. Nos. 1 to 6 

above.  

The price that such property would ordinarily fetch on sale 

in the open market on the valuation date. 

  

58. Prescribed class of persons for the purpose of section 92(3)(i) and section 79.– (1) The provisions of section 

92(2)(m) shall not apply to class of persons referred to in column B of the following Table, where such persons 

receive assets in the nature referred to in column C, subject to satisfaction of the conditions specified in column D 

thereof: 
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Table 

 

S. No Class of persons Nature of Asset Conditions 

A B C D 

1. Resident of an 

unauthorised colony in 

the National Capital 

Territory of Delhi. 

Any immovable 

property being land or 

building, or both.  

Where the Central Government by notification, 

regularised the transactions of such immovable 

property based on the latest power of attorney, 

agreement to sale, will, possession letter and other 

documents including documents evidencing payment 

of consideration for conferring or recognising right of 

ownership or transfer or mortgage in regard to such 

immovable property in favour of such resident.  

 2.  Shareholder. Any movable 

property, being 

unquoted shares, of a 

company or its 

subsidiary or the 

subsidiary of such 

subsidiary  

(a) Where the Tribunal, on an application moved by 

the Central Government under section 241 of the 

Companies Act, 2013 (18 of 2013), has suspended the 

Board of Directors of such company and has 

appointed new directors nominated by the Central 

Government under section 242 of the said Act; and  

 

(b) where the share of the company or its subsidiary 

or the subsidiary of such subsidiary has been received 

by the shareholder pursuant to a resolution plan 

approved by the Tribunal under section 242 of the 

Companies Act, 2013 (18 of 2013) after affording a 

reasonable opportunity of being heard to the 

jurisdictional Principal Commissioner or 

Commissioner. 

 3  Investor or the Investor 

bank  

Any movable 

property, being equity 

shares, of the 

reconstructed bank 

Where the said share has been allotted by the 

reconstructed bank under the Scheme at a price 

specified in paragraph 3(3) of the Scheme. 

4  Any person from a 

public sector company 

or the Central 

Government or any 

State Government  

Any movable 

property, being equity 

shares of a public 

sector company or a 

company 

Such shares have been received under strategic 

disinvestment  

5  The fund management 

entity of the resultant 

fund. 

Any movable 

property, being shares 

or units or interest in 

the resultant fund.  

The shares or units have been received in lieu of 

shares or units or interest held by the investment 

manager entity in the original fund, pursuant to the 

relocation, subject to the following conditions:– 

  

(a) not less than 90% of shares or units or interest in 

the fund management entity of the resultant fund are 

held by the same entities or persons, in the same 

proportion as held by them in the investment manager 

entity of the original fund; and  

 

(b) not less than 90% of the aggregate of shares or 

units or interest in the investment manager entity of 

the original fund was held by such entities, or 

persons.  

 

(2) The provisions of section 79 shall also not apply to the transfer of any movable property of the nature mentioned 

in sub-rule (1) [Table: Sl. No. 2] where the conditions mentioned therein are satisfied. 

(3) For the purposes of– 

(a) sub-rule (1) [Table: Sl.No. 1],– 
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(i) "resident" means a person having physical possession of property on the basis of a registered sale deed or 

latest set of power of attorney, agreement to sale, will, possession letter and other documents including 

documents evidencing payment of consideration in respect of a property in unauthorised colonies and 

includes their legal heirs but does not include a tenant, licensee or permissive user; and 

(ii) "unauthorised colony" shall have the same meaning as assigned to it in clause (b) of section 2 of the 

National Capital Territory of Delhi (Recognition of Property Rights of Residents in Unauthorised Colonies) 

Act, 2019 (45 of 2019); 

(b) sub-rule (1) [Table: Sl.No. 2],–   

(i) a company shall be a subsidiary of another company, if such other company holds more than half in 

nominal value of the equity share capital of the company; and 

(ii) "Tribunal" shall have the same meaning as assigned to it in section 2(90) of the Companies Act, 2013 (18 

of 2013); 

(c) sub-rule (1) [Table: Sl.No. 3],– 

(i) "investor" shall have the same meaning as assigned to it in paragraph 2(1)(b) of the Scheme;  

(ii) "investor bank" shall have the same meaning as assigned to it in paragraph 2(1)(c) of the Scheme;  

(iii) "reconstructed bank" shall have the same meaning as assigned to it in paragraph 2(1)(d) of the Scheme; 

and 

(iv) "Scheme" means Yes Bank Limited Reconstruction Scheme, 2020. 

(d) sub-rule (1) [Table: Sl.No. 4], ―strategic disinvestment‖ shall have the same meaning as assigned to it in section 

116(3)(c); and 

(e) sub-rule (1), [Table: Sl.No. 5]- -  

(i) the expressions "relocation", "original fund" and "resultant fund" shall have the meanings respectively 

assigned to them in section 70(2) [Table: Sl. No.5];  

(ii) "fund management entity" shall have the same meaning as assigned to it in regulation 2(p) of the 

International Financial Services Centres Authority (Fund Management) Regulations, 2022 made under the 

International Financial Services Centres Authority Act, 2019 (50 of 2019); and  

(iii) "investment manager entity" means the fund manager of the original fund regulated by the respective 

regulation of the jurisdiction in which the original fund is located. 

  

59. Computation of income chargeable to tax under section 92(2)(l).– (1) For the purposes of section 92(2)(l), if a 

person receives any sum, including the amount allocated by way of bonus, during a tax year under a life insurance 

policy, then the income chargeable to tax under the said section shall be computed in the following manner:—  

(i) where the sum is received for the first time under the life insurance policy during the tax year (herein 

referred to as first tax year), the income chargeable to tax in the first tax year shall be computed in 

accordance with the formula— 

 

A-B 

 

Where, — 

A = the sum or aggregate of sum received under the life insurance policy during the first tax year; 

and 

B = the aggregate of the premium paid during the term of the life insurance policy till the date of 

receipt of the sum in the first tax year that has not been claimed as deduction under any other 

provision of the Act; and 

(ii) where the sum is received under the life insurance policy during the tax year subsequent to the first tax 

year (hereinafter referred to as subsequent tax year), the income chargeable to tax in the subsequent tax year 

shall be computed in accordance with the formula, — 

 

C-D 

Where, — 

C = the sum or aggregate of sum received under the life insurance policy during the subsequent tax 

year; and 

D = the aggregate of the premium paid during the term of the life insurance policy till the date of 

receipt of the sum in the subsequent tax year not being premium which—  

(a) has been claimed as deduction under any other provision of the Act; or  

(b) is included in amount 'B' or amount 'D' of this sub-rule in any of the year or years 

preceding the tax year.  
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(2) For the purposes of this rule, the sum received under a life insurance policy shall mean any amount, by whatever 

name called, received under such policy that is not excluded from the total income of the tax year in accordance with 

the provisions of Schedule II [Table: Sl.No.2], other than the sum—  

(a) received under a unit linked insurance policy; or  

(b) being the income referred to in section 92(2)(d). 

 

60. Conditions for carrying forward or set-off of accumulated loss and unabsorbed depreciation allowance in 

case of amalgamation.– (1) The conditions referred to in section 116(4)(b)(iii) shall be the following:—  

(a) the amalgamated company, owning an industrial undertaking of the amalgamating company by way of 

amalgamation, shall– 

(i) achieve the level of production of at least 50% of the installed capacity of the said undertaking 

before the end of four years from the date of amalgamation; and   

(ii) continue to maintain the said minimum level of production till the end of five years from the 

date of amalgamation; and 

(b) the amalgamated company shall furnish to the Assessing Officer a certificate in Form No. 29, duly 

verified by an accountant as defined in section 515(3)(b), with reference to the books of account and other 

documents showing particulars of production, along with the return of income for the relevant tax year 

during which the prescribed level of production is achieved and for subsequent relevant tax years falling 

within five years from the date of amalgamation.  

(2) For the purposes of sub-rule (1)(a), the Central Government, on an application made by the amalgamated 

company, may relax the condition of achieving the level of production or the period during which the same is to be 

achieved, or both, in suitable cases having regard to the genuine efforts made by the amalgamated company to attain 

the prescribed level of production and the circumstances preventing such efforts from achieving the same. 

 

(3) For the purposes of this rule, "installed capacity" means the capacity of production existing on the date of 

amalgamation; 

 

61. Certificate of a medical authority in respect of autism, cerebral palsy and multiple disabilities for the 

purposes of deduction under section 127 and section 154.– (1) For the purposes of section 127(9)(e) and 154(3), 

the medical authority responsible for certifying "autism", "cerebral palsy", "multiple disabilities", "person with 

disability" and "severe disability" referred to in clauses (a), (c), (h), (j) and (o) of section 2, respectively of the 

National Trust for Welfare of Persons with Autism, Cerebral Palsy, Mental Retardation and Multiple Disabilities Act, 

1999 (44 of 1999), shall be the following:— 

(a) a Neurologist having a degree of Doctor of Medicine (MD) in Neurology (in case of children, a 

Paediatric Neurologist having an equivalent degree); or 

(b) a Civil Surgeon or Chief Medical Officer in a Government hospital. 

(2) For the purposes of sections 127(6), 127(7) and 154(2)(c), the assessee shall furnish along with the return of 

income, a copy of the certificate issued by the relevant medical authority,– 

 (a) if the person has a disability or severe disability such as autism, cerebral palsy, or multiple disability, in 

Form No. 30; or 

(b) in all other cases, the prescribed form mentioned in notifications No. 16-18/97-NI.1, dated the 1
st
 June, 

2001, and No. 16-18/97-NI.1, dated the 18
th

 February, 2002, as published in the Gazette of India, shall be 

submitted as per the Guidelines for the evaluation of various disabilities and certification procedures outlined 

in the Persons with Disabilities (Equal Opportunities, Protection of Rights, and Full Participation) Act, 1995 

(1 of 1996). 

(3) If the disability is temporary and needs to be reevaluated after a certain period, the certificate shall be valid for the 

period starting from the tax year during which the certificate was issued and ending with the tax year during which 

the validity of such certificate expires. 

 

62. Issuance of prescription in respect of certain diseases and ailments for the purpose of deduction under 

section 128.– (1) For the purposes of claiming deduction under section 128, the prescription for medical treatment in 

respect of eligible diseases or ailments mentioned in column B of the following table shall be obtained from the 

specialists as mentioned in the corresponding column C thereof:  
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Table 

Sl. 

No. 

Eligible diseases or ailments Specialists for purpose of issuing prescription  

A B C 

1. Neurological Diseases where the disability 

level has been certified to be of 40% and 

above— 

(i)   Dementia; 

(ii)   Dystonia Musculorum Deformans; 

(iii)   Motor Neuron Disease; 

(iv)   Ataxia; 

(v)   Chorea; 

(vi)   Hemiballismus; 

(vii)   Aphasia; and 

(viii)   Parkinsons Disease. 

A Neurologist having a Doctorate of Medicine (D.M.) degree 

in Neurology. 

 

2. Malignant cancers. An Oncologist having a Doctorate of Medicine (D.M.) 

degree in Oncology. 

3. Full Blown Acquired Immuno-Deficiency 

Syndrome (AIDS). 

Any specialist having a post-graduate degree in General or 

Internal Medicine. 

4. Chronic renal failure. 

 

A Nephrologist having a Doctorate of Medicine (D.M.) 

degree in Nephrology or a Urologist having a Master of 

Chirurgiae (M.Ch.) degree in Urology. 

5. Haematological disorders: 

(i)    Haemophilia; 

(ii)   Thalassaemia. 

A specialist having a Doctorate of Medicine (D.M.) degree in 

Haematology. 

(2)   The prescription for eligible diseases or ailments mentioned in column B of the Table in sub-rule (1) may also be 

issued by a specialist holding a degree equivalent to the degree mentioned in column C thereof, if such equivalent 

degree is recognised by the Medical Council of India. 

(3) In cases, where a patient is receiving treatment at a government hospital for specified diseases or ailments, the 

prescription may be issued by a full-time specialist with a post-graduate degree in General or Internal Medicine, or 

any equivalent degree recognised by the Medical Council of India. 

(4) The prescription referred to in sub-rule (1) shall be issued in the following format:– 

Name of the patient  

Age of the patient  

Description of Disease/ Ailment  

Certified by: 

 Signature of Specialist: 

 Name: 

 Qualification: 

 Address: 

 Registration Number: 

Name and address of the hospital, if the specialist is working in a government hospital. 

 

63. Prescribed authority for approval of a University or any educational institution of national eminence for 

purposes of section 133.– (1) For the purpose of section 133(1)(a)(vii), the prescribed authority for granting of 

approval shall be the Principal Chief Commissioner of Income-tax (Exemptions). 

(2) The prescribed authority shall grant approval with the concurrence of - 

(a) the Secretary, University Grants Commission for a University or any non-technical institution of 

national eminence; and  

(b) the Secretary, All India Council of Technical Education for any technical institution of national 

eminence. 

(3) For the purposes of sub-rule (2), — 

 (a) "All India Council of Technical Education" means the All India Council of Technical Education 

established under section 3 of the All India Council for Technical Education Act, 1987 (52 of 1987); and 
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(b) "University Grants Commission" means the University Grants Commission established under section 4 

of the University Grants Commission Act, 1956 (3 of 1956). 

 

64. Procedure for specifying an association or institution for purposes of notification under section 

133(1)(a)(xxiv).– (1) In specifying an association or institution for notification under section 133(1)(a)(xxiv), the 

Central Government shall satisfy itself that such association or institution —  

(a) has as its object the control, supervision, regulation or encouragement in India of the games or sports 

notified under section 133(7)(e);  

(b) has a proven record of dedication to the development of infrastructure or promotion of sports or games 

for at least a period of three years;  

(c) does not distribute any part of its income in any manner to its members, except as grants to any 

association or institution affiliated to it;  

(d)   applies the amount received by way of donation referred to in section 133(1)(a)(xxiv) for purposes of 

development of infrastructure for games or sports in India or for sponsoring of games or sports in India; and 

(e) maintains regular accounts of its receipt and expenditure and files its return of income regularly. 

(2)  The notification issued by the Central Government under section 133(1)(a)(xxiv) shall be effective for up to three 

tax years, including any assessments for tax years prior to the notification date, as specified in the notification. 

 

65. Conditions for claim for deduction under section 134. –For the purposes of claiming deduction under section 

134 in respect of rent paid, the assessee shall file declaration in Form No. 31. 

 

66. Furnishing of audit report for claiming deduction under section 46 or 138 or 139 or 140 or 141 or 142 or 

143 or 144.– (1) For the purposes of claiming deduction under sections 46 or 138 or 139 or 140 or 141 or 142 or 143 

or 144, the accounts of the eligible business for the tax year for which the deduction is claimed shall be audited by an 

accountant as defined in section 515(3)(b), before the specified date referred to in section 63 and the assessee shall 

furnish by that date the report of such audit duly signed and verified by such accountant. 

(2)   The report of the audit of the accounts of an assessee, which is required to be furnished under sub-rule (1), shall 

be in Form No. 32. 

(3)   A separate report shall be furnished by each undertaking or enterprise of the assessee claiming deduction under 

section 46 or 138 or 139 or 140 or 141 or 142 or 143 or 144 and shall be accompanied by the profit and loss account 

and balance sheet of the undertaking or enterprise as if the undertaking or the enterprise were a distinct entity.  

(4)   The said Form No. 32 shall be accompanied by the relevant documents as given in column D wherever 

applicable, as per the relevant sections in column B and the relevant part as mentioned in column C shall be filled, as 

specified in the following table, duly certified wherever applicable: 

 

Table 

Sl. 

No 
Section 

Relevant Part of 

Form 
Relevant documents to be attached 

A B C D 

1. 46 B1 
Copy of the agreement entered into with the Central Government, 

State Government, or a local authority. 

2. 138 B2 

Copy of Form No. 10CCB of the Income-tax Rules, 1962 made 

under the Income-tax Act, 1961, as it existed prior to its repeal, of 

developer 

3. 139 B3 Copy of the notification of the Special Economic Zone (SEZ). 

4. 140 B4 
Copy of certificate issued by the Inter-Ministerial Board of 

Certification. 

5. 141 B5 

Copy of approval certificate and completion certificate of the 

Housing Project, Copy of the notification of the scheme by the 

Board.  

6. 142 B6 
Copy of approval certificate and completion certificate of the 

Housing Project 

7. 142 B6 

Copy of notification issued under section 80-IBA of the Income-

tax Act, 1961, as it existed prior to its repeal in the case of a 

Rental Housing Project 

8. 143 B7 
Copy of the agreement entered into with the Central Government, 

State Government, or a local authority. 
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67. Form of particulars to be furnished along with return of income for claiming deduction under section 144.– 

The particulars, which are required to be furnished by the assessee along with the return of income regarding the 

amount credited to a Special Economic Zone Reinvestment Allowance Reserve Account and utilisation of the said 

amount shall be in Form No. 33. 

 

68. Furnishing of report under section 146.– Report of an accountant as defined in section 515(3)(b), which is 

required to be furnished by the assessee under section 146(3)(c) along with the return of income shall be in Form No. 

34. 

 

69. Report of accountant to be furnished under section 147(4)(a).– The report of the accountant, as defined in 

section 515(3)(b), which is required to be furnished by the assessee under section 147(4)(a), shall be in Form No. 35 

 

70. Form of certificate to be furnished under section 151(5). – (1) For the purposes of claim of deduction under 

section 151, the assessee shall be required to furnish a certificate in Form No. 36 along with the return of income. 

(2) The person responsible for making the payment to the assessee, shall verify the certificate in Form No. 36. 

 

71. Prescribed authority and form of certificate to be furnished under section 152(5).– For the purposes of 

section 152(5),– 

(a) the prescribed authority shall be the Controller referred to in section 2(1)(b) of the Patents Act, 1970 (39 

of 1970); and 

(b) the assessee shall be required to furnish a certificate in Form No. 37 from the prescribed authority along 

with the return of income.  

 

72. The prescribed authority and form of certificate to be furnished under sections 151(6) and section 152(6).– 

For the purposes of sections 151(6) and 152(6),– 

(a) the prescribed authority shall be the Reserve Bank of India or another authorised authority under current 

laws regulating foreign exchange transactions; and 

(b) the certificate shall be furnished in Form No. 38. 

  

 

73. Relief under section 157(1), when salary is paid in arrears or in advance, gratuity, etc.–(1) Where, 

the total income of an assessee for any tax year (referred to as the relevant tax year in this rule) is assessed at a rate 

higher than the rate at which it would otherwise have been assessed, on account of receipts in relevant tax year as 

specified in column B of the following Table, the relief admissible under section 157(1) shall be as specified in 

column C thereof: 

Table 

Sl.No. Receipts Relief 

A B C 

1. Any portion of salary received in arrears or in 

advance or, any portion of family pension 

received in arrears (herein referred to as the 

―additional salary‖ or ―additional family 

pension‖, as the case may be). 

Relief = A-B, if A exceeds B, where –  

A=C-D;  

B=Aggregate of E;  

E=F-G  

and the computation of relief shall be carried out in 

the following steps. 

 

Step-1: 

Where the additional salary or additional family 

pension relates to one or more tax years, the tax 

years to which the additional salary or additional 

family pension relates and the amount relating to 

each such tax year shall first be ascertained. 

 

Step 2: 

Calculate A=C-D,  

Where,– 

C = tax on total income of the relevant tax year; 

D= tax on total income, as reduced by the additional 
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salary or additional family pension, as if the 

total income so reduced were the total income 

of the relevant tax year; and 

A = tax on the additional salary or additional family 

pension for the relevant tax year. 

 

Step-3:  

Calculate E = F - G,  

Where,– 

G = tax payable in respect of the total income of 

each tax year ascertained in Step-1; 

F= tax payable on the total income of such tax year 

as increased by the amount relating to such tax 

year as ascertained in Step-1, as if the total 

income so increased were the total income of 

that tax year; and 

E= tax on the additional salary or additional family 

pension for each tax year ascertained in Step-1. 

 

Step-4:  

B = aggregate of tax on the additional salary or 

additional family pension.  

Calculate ―B‖ to be the total of tax on the additional 

salary or additional family pension, which was 

ascertained as E in Step 3 for all tax years ascertained 

in Step 1. 

2. Gratuity received in respect of past services 

extending over a period of greater than or equal 

to five years but less than fifteen years. 

Relief = G x (R1-RAvg), if R1 exceeds R Avg 

Where,–  

G = gratuity received in the relevant tax year 

R1 = average rate of tax on the total income 

including gratuity amount received in Y1: 

RAvg = ( R2+R3)/2; 

R2 = average rate of tax on the total income for Y2 

as increased by one-half of the gratuity 

received, as if the income so increased were the 

total income of that tax year 

R3= average rate of tax on the total income for Y3 

as increased by one-half of the gratuity 

received, as if the income so increased were the 

total income of that tax year; 

Y1 = relevant tax year, 

Y2= tax year immediately preceding Y1, and 

Y3 = tax year immediately preceding Y2. 

3. Gratuity received in respect of past services 

extending over a period of not less than fifteen 

years. 

Relief = G x (R1-RAvg), if R1 exceeds R Avg. 

Where,–  

G = gratuity received in the relevant tax year; 

R1 = average rate of tax on the total income 

including gratuity amount received in Y1; 

RAvg =( R2+R3+R4)/3; 

R2 = average rate of tax on the total income for Y2 

as increased by one-third of the gratuity 

received, as if the income so increased were the 

total income of that tax year 

R3= average rate of tax on the total income for Y3 
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as increased by one-third of the gratuity 

received, as if the income so increased were the 

total income of that tax year; 

R4= average rate of tax on the total income for Y4 

as increased by one-third of the gratuity 

received, as if the income so increased were the 

total income of that tax year; 

Y1 = relevant tax year; 

Y2 = tax year immediately preceding Y1; 

Y3 = tax year immediately preceding Y2; and 

Y4 = tax year immediately preceding Y3. 

4. Compensation received  from the employer or 

the former employer at or in connection with the 

termination of employment after continuous 

service for not  less than three years 

and where the unexpired portion of term of 

employment is also not less than three years 

Relief = C x (R1-RAvg), if R1 exceeds R Avg. 

Where,– 

C = compensation amount received in the relevant tax 

year; 

R1 = average rate of tax on the total income 

including compensation amount received in Y1; 

RAvg =( R2+R3+R4)/3; 

R2= average rate of tax on the total income for Y2 

as increased by one-third of the compensation 

amount received, as if the income so increased 

were the total income of that tax year; 

R3= average rate of tax on the total income for Y3 

as increased by one-third of the compensation 

amount received, as if the income so increased 

were the total income of that tax year; and 

R4= average rate of tax on the total income for Y4 

as increased by one-third of the compensation 

amount received, as if the income so increased 

were the total income of that tax year; 

Y1 = relevant tax year, 

Y2 = tax year immediately preceding Y1, 

Y3 = tax year immediately preceding Y2, and 

Y4 = tax year immediately preceding Y3 

 

5. Commutation of pension received Relief = P x (R1-RAvg), if R1 exceeds R Avg. 

Where –  

P = amount of commutation of pension; 

R1 = average rate of tax on the total income 

including amount of commutation of pension 

received in Y1; 

RAvg =( R2+R3+R4)/3; 

R2= average rate of tax on the total income for Y2 

as increased by one-third of the amount of 

commutation of pension received, as if the 

income so increased were the total income of 

that tax year; 

R3= average rate of tax on the total income for Y3 

as increased by one-third of the amount of 

commutation of pension received, as if the 

income so increased were the total income of 

that tax year; and 

R4= Average rate of tax on the total income for Y4 

as increased by one-third of the amount of 
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commutation of pension received, as if the 

income so increased were the total income of 

that tax year; 

Y1 = relevant tax year; 

Y2 = tax year immediately preceding Y1; 

Y3 = tax year immediately preceding Y2; and 

Y4 = tax year immediately preceding Y3. 

(2) In case of any other receipts, the Board may, having regard to the circumstances of the case, allow such relief 

as it deems fit. 

(3) To claim relief under section 157(1), the assessee shall furnish the particulars specified in Form No. 39 on or 

before the due date specified under section 263(1)(c). 

(4) Where the assessee, being a Government servant or an employee in a company, co-operative society, local 

authority, university, institution, association or body, is entitled to relief under section 157(1), he may furnish the 

particulars specified in Form No. 39 to the person responsible for making the payment referred to in section 392(1). 

 

74. Taxation of income from retirement benefit account maintained in a notified country. – (1) If a specified 

person has income accrued in a specified account or accounts during a tax year, such income shall, at his option, be 

included in his total income of the tax year in which income from the said account or accounts is taxed upon 

withdrawal or redemption, as the case may be, in the notified country. 

(2) Where the option has been exercised by a specified person under sub-rule (1), the total income of the specified 

person for the tax year in which income is taxable under sub- rule (1) shall not include the income which, — 

(a) has already been included in the total income of such specified person in any of the earlier tax years 

during which such income accrued and tax thereon has been paid in accordance with the provisions of the 

Act; or 

(b) was not taxable in India, in the tax year during which such income accrued, on account of,— 

(i) such specified person being a non-resident, or not ordinarily resident as referred to in section 

6(13), during that tax year; or 

(ii) application of the Double Taxation Avoidance Agreement, if any, 

and the foreign tax paid on such income, if any, shall be ignored for the purposes of computation of 

the foreign tax credit under rule 76. 

(3) The option under sub-rule (1) by the specified person shall be exercised  

(a) in respect of all the specified accounts maintained by the specified person; and 

(b) in Form No. 40, which shall be furnished on or before the due date specified under section 263(1)(c). 

(4) In a case where the specified person becomes a non-resident during any relevant tax year, then— 

(a) the option exercised under the sub-rule (1) shall be deemed to have never been exercised with effect from 

the relevant tax year; and 

(b) the income which has accrued in the specified account or accounts during the period, beginning with the 

tax year in respect of which the option under the said sub-rule was exercised and ending with the tax year 

immediately preceding the relevant tax year, shall be taxable during the tax year immediately preceding the 

relevant tax year, and tax shall be paid on or before the due date of filing  the return of income for the 

relevant tax year. 

(5) Subject to the provisions of sub-rule (4), once the option is exercised for a specified account or accounts in respect 

of a tax year under sub-rule (1) in Form No. 40, it shall apply to all subsequent tax years and cannot be subsequently 

withdrawn for the tax year for which the option was exercised, or for any subsequent tax year. 

(6) For this rule,— 

(a) the expressions "notified country", "specified account" and "specified person" shall have the meanings 

respectively assigned to them in section 158(2); 

(b)  "relevant tax year" means the tax year during which the specified person becomes non-resident 

subsequent to the tax year in respect of which option under sub-rule (1) has been exercised. 

 

 

75. Other documents and information to be provided for claiming double taxation relief under section 159(1) 

and (2).— (1) For the purposes of claiming any double taxation relief under an agreement mentioned in section 

159(1) or (2), the other documents and information to be provided by an assessee (not being a resident) under section 

159(8)(b) shall be as per Form No. 41. 
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(2) The assessee shall keep and maintain such documents as are necessary to substantiate the information provided in 

Form No. 41 and the income-tax authority may call for the said documents to verify the claim of relief. 

 

(3) An assessee, being a resident in India, for obtaining a certificate of residence for the purposes of an agreement 

referred to in section 159(1) and (2) shall make an application in Form No. 42 to the Assessing Officer.  

 

(4) The Assessing Officer, on receipt of the application and on being satisfied in this behalf, shall issue a certificate of 

residence in Form No. 43. 

 

76. Foreign tax credit.— (1) An assessee, being a resident shall be allowed a credit for the amount of any foreign tax 

paid by him in a country or specified territory outside India, by way of deduction or otherwise, in the tax year in 

which the income corresponding to such tax has been offered to tax or assessed to tax in India, in the manner and to 

the extent as specified in this rule. 

 

(2) In a case, where income on which foreign tax has been paid or deducted, is offered to tax in more than one tax 

year, credit of foreign tax shall be allowed across those tax years in the same proportion in which the income is 

offered to tax or assessed to tax in India. 

 

(3) The foreign tax referred to in sub-rule (1) shall mean, — 

(a)  in respect of a country or specified territory outside India with which India has entered into an 

agreement for the relief or avoidance of double taxation of income in terms of section 159, the tax covered 

under the said agreement;  

 

(b)  in respect of any other country or specified territory outside India, the tax payable under the law in 

force in that country or specified territory in the nature of income-tax referred to in section 160(3)(a). 

 

(4) The credit under sub-rule (1) shall be available against the amount of tax, surcharge and cess payable under the 

Act, but not in respect of any sum payable by way of interest, fee or penalty. 

 

(5) No credit under sub-rule (1) shall be available in respect of any amount of foreign tax or part thereof, which is 

disputed in any manner by the assessee, subject to the provisions of sub-rule (6). 

 

(6)  If the assessee, within six months from the end of the month in which the dispute is finally settled, furnishes 

evidence of settlement of dispute and an evidence to the effect that the liability for payment of such foreign tax has 

been discharged by him and furnishes an undertaking that no refund in respect of such amount has directly or 

indirectly been claimed or shall be claimed, the credit of such disputed tax shall be allowed for the year in which such 

income is offered to tax or assessed to tax in India. 

 

(7) The credit of foreign tax shall be the aggregate of the amounts of credit computed separately for each source of 

income arising from a particular country or specified territory outside India and shall be given effect to in the 

following manner: — 

(a)  the credit shall be the lower of the tax payable under the Act on such income and the foreign tax 

paid on such income, so, however, that where the foreign tax paid exceeds the amount of tax payable in 

accordance with the provisions of the agreement for relief or avoidance of double taxation, such excess shall 

be ignored;    

(b)  the credit shall be determined by conversion of the currency of payment of foreign tax at the 

telegraphic transfer buying rate on the last day of the month immediately preceding the month in which such 

tax has been paid or deducted. 

 

(8) In a case where any tax is payable under the provisions of section 206, the credit of foreign tax shall be allowed 

against such tax in the same manner as is allowable against any tax payable under the provisions of the Act other than 

the provisions of the said sections (herein referred to as the normal provisions). 

 

(9) Where the amount of foreign tax credit available against the tax payable under the provisions of section 206 

exceeds the amount of tax credit available against the normal provisions, then, while computing the amount of credit 

under section 206(1)(m) to (p) and section 206(2)(e) to (h), in respect of the taxes paid under section 206(1) and (2), 

as the case may be, such excess shall be ignored. 
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(10) Credit of any foreign tax shall be allowed on furnishing the following documents by the assessee: — 

(a) a statement of income from the country or specified territory outside India offered for tax for the tax 

year and of foreign tax deducted or paid on such income in Form No. 44 and verified in the manner specified 

therein; and 

 

(b) certificate or statement specifying the nature of income and the amount of tax deducted therefrom 

or paid by the assessee, — 

(i) from the tax authority of the country or specified territory outside India; or 

 

(ii) from the person responsible for deduction of such tax; or 

 

(iii) signed by the assessee. 

 

(11) The certificate or statement furnished by the assessee in sub-rule (10)(b) shall be valid, if it is accompanied 

by — 

(a) an acknowledgement of online payment or bank counter foil or challan for payment of tax where 

the payment has been made by the assessee; or 

 

(b) proof of deduction, where the tax has been deducted. 

 

(12) The statement in Form No. 44 referred to in sub-rule (10)(a) and the certificate or the statement referred to in 

sub-rule (10)(b) shall be furnished within twelve months from the end of the relevant tax year in which the income 

referred to in sub-rule (1) has been offered to tax or assessed to tax in India and the return for such tax year has been 

furnished within the time specified under section 263(1) or (4), subject to the provisions of sub-rule (13). 

 

(13) Where the return has been furnished under section 263(6)(a), the statement in Form No. 44 referred to in sub-rule 

(10)(a) and the certificate or the statement referred to in sub-rule (10)(b), to the extent it relates to the income 

included in the updated return, shall be furnished on or before the date on which such return is furnished. 

 

(14) Form No. 44 shall also be furnished in a case, where the carry backward of loss of the current year or revision of 

return or similar statement, the case may be, of any year or any other reason results in refund of foreign tax for which 

credit has been claimed in any tax year or tax years. 

 

(15) For the purposes of sub-rule (6), the assessee shall furnish an intimation in Form No. 45 and evidence of 

settlement of dispute including evidence of payment of tax. 

 

(16) Form No. 44 shall be verified by an accountant defined in section 515(3)(b), — 

(a) where the assessee is a company; or  

(b) in all other cases, where the amount of foreign tax paid outside India for a tax year equals or exceeds ₹ 

100000. 

 

(17) Form No. 45 shall be verified by an accountant defined in section 515(3)(b) in a case, where Form No. 44 filed 

for the relevant tax year was required to be verified by an accountant under sub-rule (16).   

 

(18) For the purposes of this rule, the expression ―telegraphic transfer buying rate‖ shall have the meaning assigned to 

it in rule 207. 

 

77. Meaning of expressions used in determination of arm‘s length price.— For the purpose of this rule and rules 

78 to 84, — 

(a) ―associated enterprise‖ shall have the meaning assigned to it in section 162; 

 

(b) ―enterprise‖ shall have the meaning assigned to it in section 173(b) and shall, for the purposes of a 

specified domestic transaction, include a unit, or an enterprise, or an undertaking or a business of a person 

who undertakes such transaction; 

 

(c) ―property‖ includes goods, articles or things, and intangible property; 
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(d) ―services‖ include financial services; 

 

(e) ―transaction‖ includes a number of closely linked transactions; and 

 

(f) ―uncontrolled transaction‖ means a transaction between enterprises other than associated 

enterprises, whether resident or non-resident. 

 

78. Other method for determination of arm‘s length price.— For the purposes of section 165(1)(f), the other 

method for determination of the arm's length price in relation to an international transaction or a specified domestic 

transaction shall be any method which takes into account the price, which — 

(a) has been charged or paid; or  

(b) would have been charged or paid,  

for the same or similar uncontrolled transaction, with or between non-associated enterprises, under similar 

circumstances, considering all the relevant facts. 

  

79. Determination of arm‘s length price under section 165.— (1) For the purposes of section 165(2), the arm's 

length price in relation to an international transaction or a specified domestic transaction shall be determined by any 

of the following methods provided in this sub-rule, being the most appropriate method, in the manner specified 

therein. 

 

(a) comparable uncontrolled price method, by which, — 

(i) the price charged or paid for property transferred or services provided in a comparable uncontrolled 

transaction, or a number of such transactions, is identified; 

 

(ii) such price is adjusted to account for differences, if any, between an international transaction or a 

specified domestic transaction and the comparable uncontrolled transactions or between the enterprises 

entering into such transactions, which could materially affect the price in the open market; and 

 

(iii) the adjusted price arrived at under sub-clause (ii) is taken to be an arm's length price in respect of 

the property transferred or services provided in the international transaction or the specified domestic 

transaction; or 

 

(b) resale price method, by which, — 

(i) the price at which property purchased or services obtained by the enterprise from an associated 

enterprise is resold or are provided to an unrelated enterprise, is identified; 

 

(ii) such resale price is reduced by the amount of a normal gross profit margin accruing to the enterprise 

or to an unrelated enterprise from the purchase and resale of the same or similar property or from obtaining 

and providing the same or similar services, in a comparable uncontrolled transaction, or a number of such 

transactions; 

 

(iii) the price so arrived at is further reduced by the expenses incurred by the enterprise directly in 

connection with the purchase of property or obtaining of services; 

 

(iv) the price so arrived at is adjusted to take into account the functional and other differences, including 

differences in accounting practices, if any, between the international transaction or the specified domestic 

transaction and the comparable uncontrolled transactions, or between the enterprises entering into such 

transactions, which could materially affect the amount of gross profit margin in the open market; and 

 

(v) the adjusted price arrived at under sub-clause (iv) is taken to be an arm's length price in respect of 

the transaction of purchase of property or obtaining of the services by the enterprise from its associated 

enterprise; or 

 

(c) cost plus method, by which, — 

(i) the direct and indirect costs of production incurred by the enterprise in respect of property 

transferred or services provided to an associated enterprise, are determined; 
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(ii) the amount of a normal gross profit mark-up on such costs (computed according to the same 

accounting norms) arising from the transfer or provision of the same or similar property or services by the 

enterprise, or by an unrelated enterprise, in a comparable uncontrolled transaction, or a number of such 

transactions, is determined; 

 

(iii) the normal gross profit mark-up referred to in sub-clause (ii) is adjusted to take into account the 

functional and other differences, if any, between the international transaction or the specified domestic 

transaction and the comparable uncontrolled transactions, or between the enterprises entering into such 

transactions, which could materially affect such profit mark-up in the open market; 

 

(iv)       the costs referred to in sub-clause (i) are increased by the adjusted profit mark-up arrived at under 

sub-clause (iii); and 

 

(v)     the sum so arrived at is taken to be an arm's length price in relation to the supply of the property or 

provision of services by the enterprise; or 

 

(d) profit split method, which may be applicable mainly, in, —   

(i)  an international transaction or a specified domestic transaction involving either the transfer of 

unique intangibles or unique and valuable contributions by each of the enterprises involved in the 

transaction; or  

 

(ii)  multiple international transactions or specified domestic transactions which are so inter-related that 

they cannot be evaluated separately for the purpose of determining the arm's length price of any one 

transaction, under which the following two approaches may be used — 

(A) contribution profit split method, by which, — 

(I) the combined net profit of the associated enterprises arising from the international 

transaction or the specified domestic transaction in which they are engaged, is determined; 

 

(II) the relative contribution made by each of the associated enterprises to the earning 

of such combined net profit, is then evaluated on the basis of the functions performed, 

assets employed or to be employed and risks assumed by each enterprise and on the basis 

of reliable external market data, which indicates how such contribution would be evaluated 

by unrelated enterprises performing comparable functions in similar circumstances; 

 

(III) the combined net profit is then split amongst the enterprises in proportion to their 

relative contributions, as evaluated under sub-item (II); and 

 

(IV) the profit thus apportioned to the assessee is taken into account to arrive at an 

arm's length price in relation to the international transaction or the specified domestic 

transaction; 

 

(B) residual profit split method, by which, — 

(I) the combined net profit of the associated enterprises arising from the international 

transaction or the specified domestic transaction in which they are engaged, is determined; 

 

(II) the combined net profit referred to in sub-item (I) may, in the first instance, be 

partially allocated to each enterprise so as to provide it with an arm‘s length return 

appropriate for the contributions which can be reliably benchmarked using comparable 

uncontrolled transactions,  

 

(III) the residual net profit remaining after such allocation may be split amongst the 

enterprises in proportion to their relative contributions in the manner specified under items 

(II) and (III) of item (A); and 

 

(IV) the aggregate of the net profit allocated to the enterprise for contributions which 

can be reliably benchmarked using comparable uncontrolled transactions in together with 

the residual net profit apportioned to that enterprise on the basis of its relative 
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contributions shall be taken into account to arrive at an arm's length price in relation to the 

international transaction or the specified domestic transaction; or 

 

(e) transactional net margin method, by which, — 

(i) the net profit margin realised by the enterprise from an international transaction or a specified 

domestic transaction entered into with an associated enterprise is computed in relation to costs incurred or 

sales effected or assets employed or to be employed by the enterprise or having regard to any other relevant 

base; 

 

(ii) the net profit margin realised by the enterprise or by an unrelated enterprise from a comparable 

uncontrolled transaction or a number of such transactions is computed having regard to the same base; 

 

(iii) the net profit margin referred to in sub-clause (ii) arising in comparable uncontrolled transactions is 

adjusted to take into account the differences, if any, between the international transaction or the specified 

domestic transaction and the comparable uncontrolled transactions, or between the enterprises entering into 

such transactions, which could materially affect the amount of net profit margin in the open market; 

 

(iv) the net profit margin realised by the enterprise and referred to in sub-clause (i) is established to be 

the same as the net profit margin referred to in sub-clause (iii); and 

 

(v) the net profit margin thus established is then taken into account to arrive at an arm's length price in 

relation to the international transaction or the specified domestic transaction; or 

 

(f) any other method as provided in rule 78. 

 

(2) For the purposes of sub-rule (1), the comparability of an international transaction or a specified domestic 

transaction with an uncontrolled transaction shall be judged with reference to the following factors (herein referred to 

as the comparability factors): — 

 

(a) the characteristics of the property transferred or services provided in either transaction; 

 

(b) the functions performed, taking into account assets employed or to be employed and the risks 

assumed, by the respective parties to the transactions; 

 

(c) the contractual terms (whether or not such terms are formal or in writing) of the transactions which 

lay down explicitly or implicitly how the responsibilities, risks and benefits are to be divided between the 

respective parties to the transactions; and 

 

(d) the conditions prevailing in the markets in which the respective parties to the transactions operate, 

including the geographical location, depth and size of the markets, the laws and Government orders in force, 

costs of labour and capital in the markets, overall economic development, level of competition and whether 

the markets are wholesale or retail. 

 

(3)  An uncontrolled transaction shall be comparable to an international transaction or a specified domestic 

transaction, if— 

 

(a) none of the differences, if any, between the transactions being compared, or between the enterprises 

entering into such transactions, are likely to materially affect the price or cost charged or paid in, or the profit 

arising from, such transactions in the open market; or 

 

(b) reasonably accurate adjustments can be made to eliminate the material effects of such differences. 

 

(4) The data to be used in analysing the comparability of an uncontrolled transaction with an international 

transaction or a specified domestic transaction shall be the data relating to the financial year (hereinafter in this rule 

and in rule 81 referred to as the current year) in which the international transaction or the specified domestic 

transaction.  
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(5) In a case where the most appropriate method for determination of the arm's length price of an international 

transaction or a specified domestic transaction is resale price method or cost-plus method or transactional net margin 

method, then, irrespective of anything contained in sub-rule (4), the data to be used for analysing the comparability of 

an uncontrolled transaction with an international transaction or a specified domestic transaction shall be — 

(a) the data relating to the current year; or 

 

(b) the data relating to the first preceding year, if the data relating to the current year is not available at 

the time of furnishing the return of income by the assessee for the tax year; and where the data relating to the 

current year is subsequently available at the time of determination of arm's length price of an international 

transaction or a specified domestic transaction during the course of any assessment proceeding for the tax 

year, then, such data shall be used for such determination irrespective of the fact that the data was not 

available at the time of furnishing the return of income of the relevant tax year. 

 

80. Most appropriate method.— (1) For the purposes of section 165(2)(a), the most appropriate method shall be the 

method which is best suited to the facts and circumstances of each particular international transaction or specified 

domestic transaction and which provides the most reliable measure of an arm's length price in relation to the 

international transaction or the specified domestic transaction, as the case may be. 

 

(2) The following factors shall be taken into account for selecting the most appropriate method: — 

(a) the nature and class of the international transaction or the specified domestic transaction; 

 

(b) the class or classes of associated enterprises entering into the transaction and the functions 

performed by them taking into account assets employed or to be employed and risks assumed by such 

enterprises; 

 

(c) the availability, coverage and reliability of data necessary for application of the method; 

 

(d) the degree of comparability existing between the international transaction or the specified domestic 

transaction and the uncontrolled transaction and between the enterprises entering into such transactions; 

 

(e) the extent to which reliable and accurate adjustments can be made to account for differences, if any, 

between the international transaction or the specified domestic transaction and the comparable uncontrolled 

transaction or between the enterprises entering into such transactions; and 

 

(f) the nature, extent and reliability of assumptions required to be made in application of a method. 

  

81. Determination of arm's length price in certain cases.— (1) Where in respect of an international transaction or a 

specified domestic transaction, the application of the most appropriate method referred to in section 165(3)(b) results 

in determination of more than one price, the arm‘s length price in respect of such transactions shall be computed in 

accordance with the provisions of this rule. 

 

(2) A dataset shall be constructed by placing the prices referred to in sub-rule (1) in an ascending order and the arm's 

length price shall be determined on the basis of the dataset so constructed.  

 

(3) For the purposes of sub-rule (2), where the most appropriate method is the resale price method, cost plus method, 

or transactional net margin method, and where the comparable uncontrolled transaction undertaken by an enterprise, 

not being the enterprise undertaking such transactions referred to in sub-rule (1), has been identified using data 

relating to—  

 

(a) the current year, and the said enterprise has undertaken the same or similar comparable uncontrolled 

transaction, in either or both of the two financial years immediately preceding the current year, then, — 

(i) the price in respect of such transaction in such year (or years) shall be determined by 

applying the most appropriate method in the similar manner as applied in the current year; and 

 

(ii) the weighted average of such prices, as computed under sub-rule (5), shall be included in 

the dataset under sub-rule (2) instead of price referred to in sub-rule (1);  
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(b) the financial year immediately preceding the current year (if the data relating to current tax year is 

not available at the time of furnishing return of income for that year), and the said enterprise has undertaken 

the same or similar comparable uncontrolled transaction in the financial year immediately preceding the two 

financial years, then—  

(i) the price in respect of such transaction shall be determined by applying the most 

appropriate method in the similar manner as it was applied in the financial year immediately 

preceding the current year; and  

 

(ii) the weighted average of such prices, as computed under sub-rule (5), shall be included in 

the dataset under sub-rule (2) instead of price referred to in sub-rule (1). 

 

(4) Where the use of data relating to the current year, in terms of rule 79(5), establishes that—  

 

(a) the enterprise has not undertaken the same or similar uncontrolled transaction during the current 

year; or  

 

(b) the uncontrolled transaction undertaken during the current year is not a comparable uncontrolled 

transaction, 

then, irrespective of anything else, neither the price nor the weighted average of prices of the comparable uncontrolled 

transactions shall be included in the dataset. 

 

(5) Where an enterprise has undertaken comparable uncontrolled transactions in more than one financial year, the 

weighted average of the prices of such transactions for the purposes of sub-rules (2), (3) and (4) shall be computed 

based on the method used for determination of prices as specified in column B of the following Table and by 

assigning weights to the factors specified in column C thereof: — 

Table 

Sl. No. Method Factors to which weight is assigned 

A B C 

1. Resale price method. Quantum of sales considered for arriving at the respective prices. 

2. Cost plus method. Quantum of costs considered for arriving at the respective prices. 

3. 
Transactional net margin 

method. 

Quantum of costs incurred, sales effected, assets employed or to be 

employed, or any other base considered for arriving at the respective 

prices. 

 

(6) Where the most appropriate method is comparable uncontrolled price method or resale price method or cost plus 

method or transactional net margin method and the dataset constructed in accordance with sub-rule (2) consists of six 

or more entries, an arm's length range beginning from the 35th percentile of the dataset and ending on the  65th 

percentile of the dataset shall be constructed and, if the price at which the international transaction or the specified 

domestic transaction has actually been undertaken is — 

 

(a) within such arm‘s length range, such price shall be deemed to be the arm's length price; 

 

(b) outside such arm's length range, the median of the dataset shall be used to compute the arm‘s length 

price. 

 

(7) Where the provisions of sub-rule (6) are not applicable, the arm‘s length price shall be — 

 

(a) the arithmetical mean of all the values included in the dataset; or 

 

(b) the price at which such transaction has actually been undertaken, if the variation between the arm‘s 

length price so determined and the price at which the international transaction or the specified domestic 

transaction has actually been undertaken does not exceed such percentage, not exceeding 3% of the latter, as 

may be notified in this behalf by the Central Government. 

 

(8) For the purposes of this rule, — 

 

(a) ―median‖ of the dataset, having values arranged in an ascending order, shall be — 

(i) the lowest value in the dataset where at least 50% of the values are less than or equal to it; or 
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(ii) the arithmetic mean of such lowest value and the value immediately succeeding it in the dataset, if 

the number of all values that are equal to or less that the aforesaid value is a whole number; 

 

(b) (i) ―35th percentile‖ of a dataset, having values arranged in an ascending order, shall be —  

(A) the lowest value in the dataset such that at least 35% of the values included in the dataset are equal 

to or less than such value; or 

 

(B) the arithmetic mean of such lowest value and the value immediately succeeding it in the dataset, if 

the number of all values that are equal to or less that the aforesaid value is a whole number; and 

 

(ii)  ―65th percentile‖ of a dataset, having values arranged in an ascending order, shall be —  

(A) the lowest value in the dataset such that at least 65% of the values included in the dataset are equal 

to or less than such value; or 

 

(B) the arithmetic mean of such lowest value and the value immediately succeeding it in the dataset, if 

the number of all values that are equal to or less that the aforesaid value is a whole number. 

 

Illustration 1 

Enterprise X has undertaken controlled transaction with its associated enterprises during the current year. 

After taking into account the facts and circumstances, transactional net margin method has been selected as the most 

appropriate method, enterprise X has been selected as the tested party, and the ratio of operating profit (OP) to 

operating expense (OE) has been selected as the profit level indicator (PLI). The data of the comparable uncontrolled 

transactions is available for the current year under consideration at the time of furnishing return of income by the 

assessee and based on the same, seven non-associated enterprises have been identified to have undertaken the 

comparable uncontrolled transactions in the current year. All the identified comparable enterprises have also 

undertaken comparable uncontrolled transactions in a period of two years preceding the current year. The weighted 

average PLI calculation for each non-associated enterprise shall be as follows: 

 

Sl. No. Name of 

non-

associated 

enterprise 

Year 1 Year 2 Year 3 

[Current 

Year] 

Aggregation of OE and 

OP 

Weighted 

Average PLI 

1 2 3 4 5 6 7 

1. A OE = 100 OE = 150 OE = 225 Total OE = 475 OP/OE = 12% 

OP = 12 OP = 10 OP = 35 Total OP = 57  

2. B OE = 80 OE = 125 OE = 100 Total OE = 305 OP/OE = 8.2% 

OP = 10 OP = 5 OP = 10 Total OP = 25  

3. C OC=E = 250 OE = 230 OE = 250 Total OE = 730 OP/OE= 9% 

OP = 22 OP = 26 OP = 18 Total OP = 66  

4. D OE = 180 OE= 220 OE = 150 Total OE = 550 OP/OE = 6% 

OP = (-)9 OP = 22 OP = 20 Total OP = 33  

5. E OE = 140 OE = 100 OE = 125 Total OE = 365 OP/OE = 2.2% 

OP = 21 OP = (-) 8 OP = (-) 5 Total OP = 8  
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6. F OE = 160 OE= 120 OE = 140 Total OE = 420 OP/OE = 11.9% 

OP = 21 OP = 14 OP = 15 Total OP = 50  

7. G OE = 150 OE = 130 OE = 155 Total OE = 435 OP/OE = 10.57% 

OP = 21 OP = 12 OP = 13 Total OP = 46  

 

From the above, the dataset will be constructed by arranging the weighted average values of PLI in an ascending 

order as follows: 

 

Sl. No. 1 2 3 4 5 6 7 

Values 2.2% 6% 8.2% 9% 10.57% 11.9% 12% 

 

For deriving the arm's length range, the data place of 35th and 65th percentile shall be computed in the following 

manner: 

Total number of data points in dataset × (35/100) 

Total number of data points in dataset × (65/100) 

Thus, the data place of the 35th percentile = 7 × 0.35 = 2.45. 

 

Since this is not a whole number, the next higher data place, that is, the value at the 3rd place would have at least 35% 

of the values below it. The 35th percentile, is therefore, value at the 3rd place, that is, 8.2%. 

The data place of the 65th percentile is = 7 × 0.65 = 4.55. 

 

Since this is not a whole number, the next higher data place, that is, the value at the5th place would have at least 65% 

of the values below it. The 65th percentile is therefore value at 5th place, that is, 10.57%. 

The arm's length range will be beginning at 8.2% and ending at 10.57%. 

 

Therefore, if the PLI in case of the enterprise X that has undertaken the international transaction or the specified 

domestic transaction is equal to or more than 8.2% and less than or equal to 10.57%, the price at which such 

international transaction or the specified domestic transaction has actually been undertaken shall be deemed to be the 

arm's length price. No adjustment shall be required. 

 

However, if the PLI in case of the enterprise X is lower than the 35th percentile of the arm's length range, that is, 

8.2%, then for the purpose of determining the arm's length price, the median of the dataset shall be used. The median 

will be first determined in the following manner: 

 

The data place of median is calculated by first computing the total number of data point in the dataset × (50/100). In 

this case it is 7 × 0.5 = 3.5. 

 

Since this is not a whole number, the next higher data place, that is, the value at the 4th place in the dataset would 

have at least 50% of the values below it (median). 

The median in this case is 9%. Therefore, the PLI at arm‘s length shall be 9% and the controlled transaction shall be 

adjusted so as to yield this PLI for the controlled enterprise X.   

 

Illustration 2 

In case of the Enterprise X referred to in Illustration 1, the data of the current year is available only in 

respect of non-associated enterprises A, C, E, F and G at the time of furnishing the return of income by the assessee. 

In respect of non-associated enterprises B and D, the data of the financial year preceding the tax year is available at 

the time of furnishing the return of income and the same has been used to identify comparable uncontrolled 

transactions undertaken by enterprises B and D. Further, if these seven non-associated enterprises have also 

undertaken comparable uncontrolled transactions in either or both of the two financial years immediately preceding 

the tax year then such data has been included in the dataset.  The weighted average PLI calculation for each non-

associated enterprise shall be as follows: 
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Sl. 

No. 

Name of 

non-

associated 

enterprise 

Year 1 Year 2 Year 3 [Tax 

Year] 

Aggregation of OE and OP Weighted Average 

PLI 

1 2 3 4 5 6 7 

1 A OE = 100 OE = 150 OE = 225 Total OE = 475 OP/OE = 12% 

OP = 12 OP = 10 OP = 35 Total OP = 57  

2 B OE = 80 OE = 125 Data not 

available 

Total OE = 205 OP/OE= 7.31% 

OP = 10 OP = 5  Total OP = 15  

3 C OE = 250 OE = 230 OE = 250 Total OE = 730 OP/OE = 9% 

OP = 22 OP = 26 OP = 18 Total OP = 66  

4 D Data not 

available 

OE = 220 Data not 

available 

Total OE = 220 OP/OE = 10% 

 OP = 22  Total OP = 22  

5 E Data not 

available 

Data not 

available 

OE = 125 Total OE = 125 OP/OE = (-) 4% 

  OP = (-) 5 Total OP = (-)5  

6 F OE = 160 OE = 120 OE = 140 Total OE = 420 OP/OE = 11.9% 

OP = 21 OP = 14 OP = 15 Total OP = 50  

7 G OE = 150 OE = 130 OE = 155 Total OE = 435 OP/OE= 10.57% 

OP = 21 OP = 12 OE = 13 Total OP = 46  

 

From the above, the dataset will be constructed by arranging the weighted average values of PLI in an ascending 

order as follows: 

 

Sl. No. 1 2 3 4 5 6 7 

Values (-)4% 7.31% 9% 10% 10.57% 11.9% 12% 

 

If during the course of assessment proceedings, the data of the tax year becomes available and the use of such data 

indicates that non-associated enterprise B cannot be considered as a comparable under rule 79(3)(ii) and (iii), then the 

data in respect of enterprise B shall not be included in the dataset. The data for tax year in respect of enterprise D 

shall be included in the dataset. Further, if the data available at this stage identifies a new comparable uncontrolled 

transaction undertaken by enterprise H, then, it shall be included in the revised dataset. The weighted average PLI 

calculation for each non-associated enterprise shall be as below: 
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Sl. 

No. 

Name of 

non-

associated 

enterprise 

Year 1 Year 2 Year 3 [tax 

Year] 

Aggregation of OE and OP Weighted Average 

PLI 

1 2 3 4 5 6 7 

1 A OE = 100 OE = 150 OE = 225 Total OE = 475 OP/OE = 12% 

OP = 12 OP = 10 OP = 35 Total OP = 57  

2 C OE = 250 OE = 230 OE = 250 Total OE = 730 OP/OE = 9% 

OP = 22 OP = 26 OP = 18 Total OP = 66  

3 D Data not 

available 

OE = 220 OE = 150 Total OE = 370 OP/OE =11.35% 

 OP = 22 OP = 20 Total OP = 42  

4 E Data not 

available 

Data not 

available 

OC = 125 Total OC = 125 OP/OC = (-)4% 

  OP = (-) 5 Total OP = (-)5  

5 F OC = 160 OC = 120 OC = 140 Total OC = 420 OP/OC = 11.9% 

OP = 21 OP = 14 OP = 15 Total OP = 50  

6 G OC = 150 OC = 130 OC = 155 Total OC = 435 OP/OC = 10.57% 

OP = 21 OP = 12 OP = 13 Total OP = 46  

7 H OC = 150 Data not 

available 

OC = 80 Total OC = 230 OP/OC =9.56% 

OP = 12  OP = 10 Total OP = 22  

 

From the above, the dataset will be constructed by arranging the weighted average values of PLI in an ascending 

order as follows: 

 

Sl. No. 1 2 3 4 5 6 7 

Values (-)4% 9% 9.56% 10.57% 11.35% 11.9% 12% 

The calculation of the arm‘s length range and the arm‘s length price shall then be performed in the same manner as 

that described in Illustration 1.  

 

Illustration 3 

In a given case, comparable uncontrolled price method has been selected as the most appropriate method and 

20 comparable uncontrolled transactions have been identified. The dataset of 20 prices, arranged in ascending order, 

is as under: 

 

Sl. No. Profits (in ₹ Thousands) 

1 2 

1 42.00 

2 43.00 

3 44.00 

4 44.50 

5 45.00 

6 45.25 
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7 47.00 

8 48.00 

9 48.15 

10 48.35 

11 48.45 

12 48.48 

13 48.50 

14 49.00 

15 49.10 

16 49.35 

17 49.50 

18 49.75 

19 50.00 

20 50.15 

 

Applying the formula given in the Illustration 1, the data place of the 35th and 65th percentile is determined as 

follows: 

 

35th percentile place = 20 × (35/100) = 7th. 

65th percentile place = 20 × (65/100) = 13th. 

 

Since the 35th percentile place is a whole number, it shall be the average of the prices at the 7th and next higher, that 

is, 8th place. This is (47000+48000)/2 = ₹ 47500. 

 

Similarly, the 65th percentile will be average of 13th and 14th place prices. This is (48500+49000)/2 = ₹ 48750. 

 

The median of the range (the 50th percentile place) = 20 × (50/100) = 10th 

Since the 50th percentile place is a whole number, it shall be the average of the prices at the 10th and next higher, that 

is, 11th place. This is (48350+48450)/2 = ₹ 48400. 

 

Thus, the arm's length range in this case shall be from ₹ 47500 to ₹ 48750. 

 

Consequently, any controlled transaction whose price is equal to or more than ₹ 47500 but less than or equal to ₹ 

48750 shall be considered to be within the arm's length range. If such price is not within the arm‘s length range, then, 

for the purpose of determining the arm's length price, the median of the dataset shall be used. 

 

82. Exercise of option for determination of arm‘s length price for multiple years in a single proceeding.— (1) 

The option or options as per section 166(9)(a) may be exercised by an assessee for determination of arm‘s length 

price for multiple year in a single proceeding by furnishing Form No. 46 for two consecutive tax years (the second tax 

year and the third tax year, respectively) immediately following the tax year (the first tax year) in respect of which 

reference has been made in its case under the said section. 

 

(2) The Form No. 46, in respect of international transactions or specified domestic transactions shall be furnished, 

within the period, beginning from the end of the third tax year and ending on the 30
th

 June succeeding the third tax 

year. 

 

(3) Every Form No. 46 furnished in sub-rule (2) shall be accompanied by a certificate from the accountant, as defined 

in section 515(3)(b), in Form No. 47.  

 

(4) In a case where the international transactions or the specified domestic transactions fulfil the conditions prescribed 

in sub-rule (5), the Transfer Pricing Officer shall, within one month from the end of month in which such option or 
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options are exercised, pass an order, in writing, declaring whether the option or options exercised in Form No. 46 are 

valid or invalid. 

 

(5) For the purposes of sub-rule (4) the prescribed conditions are as under, –– 

 

(a) the international transactions or the specified domestic transactions (herein referred to as the relevant trans-

actions) in the second and third tax year for which option or options has been exercised in Form No. 46, 

should be similar to the international transactions or the specified domestic transactions in the first tax year; 

 

(b) the relevant transactions shall be treated to be similar, if they satisfy the following conditions: — 

(i) there is no change in the method to determine the arm‘s length price for the relevant transactions;  

 

(ii) the functions performed, taking into account assets employed and the risks assumed, by the parties in 

respect of the relevant transactions remain materially consistent;  

 

(iii) in respect of the relevant transactions, the business activities, the relevant financial, tax, and accounting 

methods; and classification of the assessee, in case of a company, remained materially the same; 

 

(iv) the option or options exercise would be applicable even when there is a change in the business result or 

holding structure of the associated enterprise, or change in the associated enterprise, provided there is 

no material change in the relevant transaction and no material change in the functions performed, taking 

into account assets employed and the risks assumed; and 

 

(v) there is no change in the contractual terms (whether or not such terms are formal or in writing) of the 

relevant transactions, which explicitly or implicitly laid down how the responsibilities, risks and bene-

fits are to be divided between the parties to the relevant transactions. 

 

(c) the assessee has furnished in the first and the second tax years, –– 

(i) report from the accountant under section 172 on or before the specified date referred to in that section; 

and 

 

(ii) return of income on or before the due date referred to in section 263(1);  

 

(d) the assessee shall undertake to furnish for the third tax year, –– 

(i) report from the accountant, as defined in section 515(3)(b), under section 172 on or before the specified 

date referred to in that section; and 

 

(ii) return of income on or before the due date referred to in section 263(1);  

 

(e) the case of the assessee for the first, second and the third tax years is not covered under the provisions of 

Chapter XVI-B; and   

 

(f) none of the associated enterprises relevant to the transactions is a resident of a jurisdiction which has been 

notified under section 176. 

 

(6) If the assessee objects to the order of the Transfer Pricing Officer under sub-rule (4) declaring the option to be 

invalid, it may file its objections with the Commissioner, to whom the Transfer Pricing Officer is subordinate, within 

fifteen days of receipt of the order of the Transfer Pricing Officer. 

 

(7) On receipt of the objection referred to in sub-rule (6), the Commissioner shall after providing an opportunity of 

being heard to the assessee pass appropriate orders in respect of the validity, or otherwise, of the option exercised by 

the assessee and cause a copy of the said order to be served on the assessee and the Transfer Pricing Officer. 

 

(8) In a case where, during the proceedings under section 166, it is found that the information provided by the 

assessee in the Form No. 46 is inaccurate or not bona fide or the accountant, as defined in section 515(3)(b), furnishes 

the certificate in Form No. 47 to the same effect or conditions as specified in sub-rule (5) are not met, the order 

passed under sub- rule (4) shall be cancelled. 

 

(9) Before cancelling the order passed under sub-rule (4), the Transfer Pricing Officer shall give the assessee a 

reasonable opportunity of being heard and take the approval from the Commissioner before cancelling the order. 
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(10) Where the option or options exercised by the assessee, are declared as invalid under sub-rule (4) or the order 

passed under the said sub-rule is cancelled by the Transfer Pricing Officer, the Transfer Pricing Officer shall proceed 

to determine the arm‘s length price for the first tax year, for which reference has been received under section 166(1).  

 

 

83. Time period for repatriation of excess money under section 170(2) and computation of interest income 

under section 170(4) pursuant to secondary adjustments.— (1) For the purposes of section 170(2)(b), the time 

limit for repatriation of excess money or part thereof in the circumstances mentioned in column B of the following 

Table shall be on or before ninety days from the date mentioned in column C thereof: 

TABLE 

Sl. 

No. 

Circumstances Date 

A B C 

1. Primary adjustments to transfer price have been made suo motu by the 

assessee in his return of income. 

 Due date of furnishing of return 

under section 263(1). 

2. Primary adjustments to transfer price as determined in the order of As-

sessing Officer or the appellate authority has been accepted by the as-

sessee. 

Date of the order of Assessing 

Officer or the appellate authori-

ty, as the case may be. 

3. Primary adjustment to transfer price is determined by an advance pricing 

agreement entered into by the assessee under section 168 in respect of a 

tax year on or before the due date of furnishing of return for the relevant 

tax year. 

Due date of furnishing of return 

under section 263(1). 

4. Primary adjustment to transfer price is determined by an advance pricing 

agreement entered into by the assessee under section 168 in respect of a 

tax year after the due date of furnishing of return for the relevant tax year. 

End of the month in which the 

advance pricing agreement has 

been entered into. 

5. Option is exercised by the assessee as per the safe harbour rules under 

section 167. 

Due date of furnishing of return 

under section 263(1).  

6. Primary adjustment to transfer price is determined by the resolution ar-

rived at under mutual agreement procedure under a Double Taxation 

Avoidance Agreement entered into under section 159 (1) or (2).  

Date of order giving effect un-

der rule 121(10) to such resolu-

tion. 

 

(2) The imputed per annum interest income on excess money or part thereof, which is not repatriated within the time 

limit as per sub-rule (1) shall be computed — 

(a) at the one-year marginal cost of fund lending rate of the State Bank of India as on the 1st April of 

the relevant tax year plus 325 basis points in the cases where the international transaction is denominated in 

Indian rupee; or 

 

(b) at the reference rate of the relevant foreign currency, as defined in rule 89(3), as on the 30
th

 

September of the relevant tax year plus 300 basis points in the cases where the international transaction is 

denominated in foreign currency. 

 

(3) The interest referred to in sub-rule (2) shall be chargeable on excess money or part thereof which is not repatriated 

in cases referred to in column B of the Table in sub-rule (1) from the date mentioned in column C thereof. 

 

(4) For this rule, the exchange rate for conversion of the value of international transactions denominated in foreign 

currency into Indian rupees, shall be the telegraphic transfer buying rate of such currency on the last day of the tax 

year in which the transaction was undertaken and the ―telegraphic transfer buying rate‖ shall have the meaning 

assigned to in rule 207. 

  

84. Information and documents to be kept and maintained under section 171(1).— (1) Every person who has 

entered into an international transaction or a specified domestic transaction, shall keep and maintain the following 

information and documents: — 
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(a) a description of the ownership structure of the assessee enterprise with details of shares or other 

ownership interest held therein by other enterprises for the contemporaneous period; 

 

(b) a profile of the multinational group of which the assessee enterprise is a part along with the name, 

address, legal status and country of tax residence of each of the enterprises comprised in the group with 

whom international transaction or a specified domestic transaction, have been entered into by the assessee, 

and ownership linkages among them; 

 

(c) a broad description of the business of the assessee and the industry in which the assessee operates, 

and of the business of the associated enterprises with whom the assessee has transacted; 

 

(d) the nature and terms (including prices) of international transaction or a specified domestic 

transaction entered into with each associated enterprise, details of property transferred or services provided 

and the quantum and the value of each such transaction or class of such transaction; 

 

(e) a description of the functions performed, risks assumed and assets employed or to be employed by 

the assessee and by the associated enterprises involved in the international transaction or the specified 

domestic transaction; 

 

(f) a record of the economic and market analyses, forecasts, budgets or any other financial estimates 

prepared by the assessee for the business as a whole and for each division or product separately, which may 

have a bearing on the international transaction or the specified domestic transaction entered into by the 

assessee; 

 

(g) a record of uncontrolled transactions taken into account for analysing their comparability with the 

international transaction or a specified domestic transaction entered into, including a record of the nature, 

terms and conditions relating to any uncontrolled transaction with third parties which may be of relevance to 

the pricing of the international transaction or a specified domestic transaction, as the case may be; 

 

(h) a record of the analysis performed to evaluate comparability of uncontrolled transactions with the 

international transaction or the specified domestic transaction; 

 

(i) a description of the methods considered for determining the arm's length price in relation to each 

international transaction or specified domestic transaction or class of transactions, the method selected as the 

most appropriate method along with explanations as to why such method was so selected, and how such 

method was applied in each case; 

 

(j) a record of the actual working carried out for determining the arm's length price, including details of 

the comparable data and financial information used in applying the most appropriate method, and 

adjustments, if any, which were made to account for differences between the international transaction or the 

specified domestic transaction and the comparable uncontrolled transactions, or between the enterprises 

entering into such transactions; 

 

(k) the assumptions, policies and price negotiations, if any, which have critically affected the 

determination of the arm's length price; 

 

(l) details of the adjustments, if any, made to transfer prices to align them with arm's length prices 

determined under these rules and consequent adjustment made to the total income for tax purposes; and  

 

(m) any other information, data or document, including information or data relating to the associated 

enterprise, which may be relevant for determination of the arm's length price. 

 

(2) Nothing contained in sub-rule (1) shall apply to an international transaction in a case where the aggregate value, as 

recorded in the books of account, of international transactions entered into by the assessee during the tax year does 

not exceed one crore rupees.  
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(3) For application of sub-rule (2), the assessee shall be required to substantiate, on the basis of material available, 

that income arising from international transactions entered into by him has been computed in accordance with section 

161. 

 

(4) The provisions of sub-rule (1) shall not apply to an eligible specified domestic transaction referred to in rule 96 in 

the case of an eligible assessee referred to in rule 95, and in such case— 

(a) the eligible assessee, referred to in rule 95(a), shall keep and maintain the following information 

and documents: — 

 

(i) a description of the ownership structure of the assessee enterprise with details of shares or 

other ownership interest held therein by other enterprises for the contemporaneous period; 

 

(ii) a broad description of the business of the assessee and the industry in which the assessee 

operates, and of the business of the associated enterprises with whom the assessee has transacted; 

 

(iii) the nature and terms (including prices) of specified domestic transactions entered into with 

each associated enterprise and the quantum and value of each such transaction or class of such 

transaction; 

 

(iv) a record of proceedings, if any, before a regulatory commission and orders of such 

commission relating to the specified domestic transaction; 

 

(v) a record of the actual working carried out for determining the transfer price of the specified 

domestic transaction; 

 

(vi) the assumptions, policies and price negotiations, if any, which have critically affected the 

determination of the transfer price; and 

 

(vii) any other information, data or document, including information or data relating to the 

associated enterprise, which may be relevant for determination of the transfer price; 

 

(b) the eligible assessee, referred to in rule 95(b), shall keep and maintain the following information 

and documents: — 

(i) a description of the ownership structure of the assessee co-operative society with details of 

shares or other ownership interest held therein by the members; 

 

(ii) description of members including their addresses and period of membership; 

 

(iii) the nature and terms (including prices) of specified domestic transactions entered into with 

each member and the quantum and value of each such transaction or class of such transaction; 

 

(iv) a record of the actual working carried out for determining the transfer price of the specified 

domestic transaction; 

 

(v) the assumptions, policies and price negotiations, if any, which have critically affected the 

determination of the transfer price; 

 

(vi) the documentation regarding price being routinely declared in transparent manner and 

being available in public domain; and 

 

(vii) any other information, data or document which may be relevant for determination of the 

transfer price. 

 

(5) The information specified in sub-rules (1) and (4) shall be supported by authentic documents, which may include 

the following: — 

(a) official publications, reports, studies and data bases from the Government of the country of 

residence of the associated enterprise, or of any other country; 
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(b) reports of market research studies carried out and technical publications brought out by institutions 

of national or international repute; 

 

(c) price publications including stock exchange and commodity market quotations; 

 

(d) published accounts and financial statements relating to the business affairs of the associated 

enterprises; 

 

(e) agreements and contracts entered into with associated enterprises or with unrelated enterprises in 

respect of transactions similar to the international transactions or the specified domestic transactions, as the 

case may be; 

 

(f) letters, emails and other correspondence, documenting any terms negotiated between the assessee 

and the associated enterprise; 

 

(g) documents generally issued in connection with various transactions under the accounting practices 

followed. 

 

(6) The information and documents specified under sub-rules (1), (2), (3) and (4), should, as far as possible, be 

contemporaneous and shall exist on the specified date referred to in section 173(d). 

 

(7) For the purposes of sub-rule (6), where a relevant transaction continues to have effect beyond one tax year, fresh 

documentation need not be maintained separately in respect of each tax year, unless there is any significant change in 

— 

(a) the nature or terms of such transaction; or 

 

(b) underlying assumptions; or 

 

(c) any other factor affecting the transfer price,  

 

and in case of such a change, fresh documentation shall be maintained, bringing out its impact on pricing under sub-

rules (1), (2) (3) and (4). 

 

(8) The information and documents specified in sub-rules (1) to (4) shall be kept and maintained for a period of nine 

years from the end of the relevant tax year. 

 

85. Report from an accountant to be furnished under section 172.— (1) The report from an accountant, as defined 

in section 515(3)(b), required to be furnished under section 172 by every person who has entered into an international 

transaction or a specified domestic transaction during a tax year, shall be in Form No. 48 and be verified in the 

manner indicated therein. 

 

(2) The report referred to in sub-rule (1) shall be furnished at least one month prior to the due date of furnishing return 

of income as per section 263(1)(c). 

 

86. Definitions for safe harbour rules for international transactions.— For the purposes of this rule and rules 87 

to 93, — 

(a) ―accountant‖ 
__

  

(i) means an accountant referred to in section 515(3)(b), who fulfils the following conditions: — 

(A) if he is pursuing the profession of accountancy individually or is a valuer then — 

(I) he has professional experience of not less than ten years; and  

 

(II) his annual receipt in the year preceding the year in which cost certification is under-

taken, from the exercise of profession, exceeds fifty lakh rupees; 

 

(B) if he is a member or partner in any entity engaged in rendering accountancy or valuation ser-

vices then, the annual receipt of the entity in the year preceding the year in which cost certi-

fication is undertaken exceeds three crore rupees; 
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(ii) includes any person recognised for undertaking cost certification by the government of the coun-

try, where the associated enterprise is registered or incorporated or any of its agencies, who ful-

fils the following conditions: — 

 

(A) the condition referred to in clause (a)(i)(A) and (B); and 

 

(B) if he is a member or partner in any entity engaged in rendering accountancy or valuation 

services then, the entity or its affiliates have presence in more than two countries; 

 

(b) ―contract research and development services wholly or partly relating to software development‖ means the 

following: — 

(i) research and development producing new theorems and algorithms in the field of theoretical 

computer science; or 

 

(ii) development of information technology at the level of operating systems, programming languages, 

data management, communications software and software development tools; or 

 

(iii) development of internet technology; or 

 

(iv) research into methods of designing, developing, deploying or maintaining software; or 

 

(v) software development that produces advances in generic approaches for capturing, transmitting, 

storing, retrieving, manipulating or displaying information; or 

 

(vi) experimental development aimed at filling technology knowledge gaps, as may be necessary to 

develop a software programme or system; or 

 

(vii) research and development on software tools or technologies in specialised areas of computing 

(image processing, geographic data presentation, character recognition, artificial intelligence and such other 

areas); or 

 

(viii) upgradation of existing products, where source code has been made available by the principal, 

except where the source code has been made available to carry out routine functions like debugging of the 

software; 

 

(c) ―core auto components‖ means— 

(i) engine and engine parts, including piston and piston rings, engine valves and parts cooling systems 

and parts and power train components; or 

 

(ii) transmission and steering parts, including gears, wheels, steering systems, axles and clutches; or 

 

(iii) suspension and braking parts, including brake and brake assemblies, brake linings, shock absorbers 

and leaf springs; or 

 

(iv) lithium-ion batteries for use in electric or hybrid electric vehicles; 

 

(d) ―corporate guarantee‖ means explicit corporate guarantee extended by a company to its wholly owned 

subsidiary being a non-resident in respect of any short-term or long-term borrowing, but does not include letter of 

comfort, implicit corporate guarantee, performance guarantee or any other guarantee of similar nature; 

 

(e) ―data centre‖ means a dedicated secure space within a building or centralised location, where computing and 

networking equipment is concentrated for the purpose of collecting, storing, processing, distributing or allowing 

access to large amounts of data; 

 

(f) ―data centre services‖ means the services provided by a data centre through the use of physical infrastructure 

including land, buildings, mechanical electrical power equipment, cooling system, security and information 
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technology infrastructure including servers, computers, storage systems, operating systems, security solutions, 

network and associated software platforms, networking and other equipment, human resource in India; 

 

(g) ―generic pharmaceutical drug‖ means a drug that is comparable to a drug already approved by the regulatory 

authority in dosage form, strength, route of administration, quality and performance characteristics and intended use; 

 

(h) ―information technology enabled services‖ means any of the following business process outsourcing services 

provided mainly with the assistance or use of information technology: — 

(i) back office operations; or 

 

(ii) call centres or contact centre services; or 

 

(iii) data processing and data mining; or 

 

(iv) insurance claim processing; or 

 

(v) legal databases; or 

 

(vi) creation and maintenance of medical transcription excluding medical advice; or 

 

(vii) translation services; or 

 

(viii) payroll; or 

 

(ix) remote maintenance or recovery; or 

 

(x) revenue accounting; or 

 

(xi) support centres; or 

 

(xii) website services; or 

 

(xiii) data search integration and analysis; or 

 

(xiv) remote education excluding education content development; or  

 

(xv) clinical database management services excluding clinical trials, 

 

but does not include any research and development services whether or not in the nature of contract research and 

development services. 

 

(i) ―intra-group loan‖ means loan advanced to an associated enterprise being a non-resident, where the loan —  

(i) is not advanced by an enterprise, being a financial company including a bank or a financial 

institution or an enterprise engaged in lending or borrowing in the normal course of business; and  

 

(ii) does not include credit line or any other loan facility which has no fixed term for repayment; 

 

(j) ―knowledge process outsourcing services‖ means any of the following business process outsourcing services 

provided mainly with the assistance or use of information technology requiring application of knowledge and 

advanced analytical and technical skills: — 

(i) geographic information system; or 

 

(ii) human resources services; or 

 

(iii) engineering and design services; or 

 

(iv) animation or content development and management; or 
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(v) business analytics; or 

 

(vi) financial analytics; or  

 

(vii) market research, 

 

but does not include any research and development services, whether or not in the nature of contract research and 

development services; 

 

(k) ―low value-adding intra-group services‖ means services that are performed by one or more members of a 

multinational enterprise group on behalf of one or more other members of the same multinational enterprise group 

and which — 

(i) are in the nature of support services; 

 

(ii) are not part of the core business of the multinational enterprise group, that is, such services neither 

constitute the profit-earning activities nor contribute to the economically significant activities of the 

multinational enterprise group; 

 

(iii) are not in the nature of shareholder services or duplicate services; 

 

(iv) neither require the use of unique and valuable intangibles nor lead to the creation of unique and 

valuable intangibles; 

 

(v) neither involve the assumption or control of significant risk by the service provider nor give rise to 

the creation of significant risk for the service provider; and  

 

(vi) do not have reliable external comparable services that can be used for determining their arm's length 

price,  

 

but does not include the following services: — 

 

(A) research and development services;  

 

(B) manufacturing and production services;  

 

(C) information technology (software development) services;  

 

(D) knowledge process outsourcing services;  

 

(E) business process outsourcing services;  

 

(F) purchasing activities of raw materials or other materials that are used in the manufacturing or 

production process;  

 

(G) sales, marketing and distribution activities;  

 

(H) financial transactions;  

 

(I) extraction, exploration, or processing of natural resources; and  

 

(J) insurance and reinsurance; 

 

(l) ―non-core auto components‖ means auto components other than core auto components; 

 

(m) ―no tax or low tax country or territory‖ means a country or territory in which the maximum rate of income-

tax is less than 15%; 

 

(n) ―operating expense‖ means — 
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(i) the costs incurred in the tax year by the assessee in relation to the international transaction during 

the course of its normal operations including costs relating to Employee Stock Option Plan or similar stock-

based compensation provided for by the associated enterprises of the assessee to the employees of the 

assessee; 

 

(ii) reimbursement to associated enterprises of expenses incurred by the associated enterprises on 

behalf of the assessee at cost;  

 

(iii) amounts recovered from associated enterprises on account of expenses incurred by the assessee on 

behalf of those associated enterprises and which relate to normal operations of the assessee at cost; and  

 

(iv) depreciation and amortisation expenses relating to the assets used by the assessee,  

 

but does not include — 

(A) interest expense;  

 

(B) provision for unascertained liabilities;  

 

(C) pre-operating expenses;  

 

(D) loss arising on account of foreign currency fluctuations;  

 

(E) extraordinary expenses; 

 

(F) loss on transfer of assets or investments other than assets, on which depreciation is 

included in the operating expense; 

 

(G) expense on account of income-tax; and  

 

(H) other expenses not relating to normal operations of the assessee; 

 

(o) ―operating revenue‖ means the revenue earned by the assessee in the tax year in relation to the international 

transaction during the course of its normal operations including costs relating to Employee Stock Option Plan or 

similar stock-based compensation provided for by the associated enterprises of the assessee to the employees of the 

assessee, but does not include — 

(i) interest income;  

 

(ii) income arising on account of foreign currency fluctuations; 

 

(iii) income on transfer of assets or investments other than assets, on which depreciation is included in 

the operating expense;  

 

(iv) refunds relating to income-tax;  

 

(v) provisions written back;  

 

(vi) extraordinary incomes; and  

 

(vii) other incomes not relating to normal operations of the assessee; 

 

(p) ―operating profit margin‖ in relation to operating expense means the ratio of operating profit, being the 

operating revenue in excess of operating expense, to the operating expense expressed in terms of percentage; 

 

(q) ―relevant tax year‖ means the tax year for which the option for safe harbour is validly exercised; 

 

(r) ―software development services‖ mean —  

(i) business application software and information system development using known methods and 

existing software tools; or 
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(ii) ancillary or support services for existing systems; or 

 

(iii) converting or translating computer languages; or 

 

(iv) adding user functionality to application programmes; or 

 

(v) debugging of systems; or 

 

(vi) adaptation of existing software; or  

 

(vii) preparation of user documentation; 

 

but does not include any research and development services whether or not in the nature of contract research and 

development services. 

 

87. Eligible assessee for safe harbour rules for international transactions.— (1) Subject to the provisions of sub-

rules (2) and (3), the ―eligible assessee‖ means a person who has exercised a valid option for application of safe 

harbour rules in accordance with rule 90, and— 

(a) is engaged in providing information technology services consisting of any one or more of the 

following: — 

(i) software development services; or 

 

(ii) information technology enabled services; or 

 

(iii) knowledge process outsourcing services; or 

 

(iv) contract research and development services wholly or partly relating to software 

development, 

 

with insignificant risk, to a non-resident associated enterprise (hereinafter referred to as foreign principal); or 

 

(b)  has made any intra-group loan; or 

 

(c)  has provided a corporate guarantee; or 

 

(d)  is engaged in providing contract research and development services wholly or partly relating to 

generic pharmaceutical drugs, with insignificant risk, to a foreign principal; or 

 

(e)  is engaged in the manufacture and export of core or non-core auto components and where 90% or 

more of total turnover during the relevant tax year is in the nature of original equipment manufacturer sales; 

or 

 

(f) is in receipt of low value-adding intra-group services from one or more members of its group; or 

 

(g) has provided data centre services to a foreign company. 

 

(2) For the purposes of identifying an eligible assessee, with insignificant risk, referred to in sub-rule (1)(a), the 

Director General of Income-tax (Systems) shall have regard to the following factors: — 

(a) the foreign principal performs most of the economically significant functions involved, including 

the critical functions, such as, —  

(i) conceptualisation;  

 

(ii) design of the product; and  

 

(iii) providing the strategic direction and framework, 
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either through its own employees or through its other associated enterprises, while the eligible assessee 

carries out the work assigned to it by the foreign principal; 

 

(b) the capital and funds and other economically significant assets including the intangibles required, 

are provided by the foreign principal or its other associated enterprises, and the eligible assessee is only 

provided a remuneration for the work carried out by it; 

 

(c) the eligible assessee works under the direct supervision of the foreign principal or its associated 

enterprise which not only has the capability to control or supervise but also actually controls or supervises 

research or product development or the activities carried out through its strategic decisions to perform core 

functions as well as by monitoring activities on a regular basis; 

 

(d) the eligible assessee does not assume or has no economically significant realised risks, and if a 

contract shows that the foreign principal is obligated to control the risk but the conduct shows that the 

eligible assessee is doing so, the contractual terms shall not be the final determinant; 

 

(e) the eligible assessee has no ownership right, legal or economic, on any intangible generated or on 

the outcome of any intangible generated or arising during the course of rendering of services or on the 

outcome of the research, which vests with the foreign principal as evident from the contract and the conduct 

of the parties. 

 

(3) For the purpose of identifying an eligible assessee, with insignificant risk, referred to in sub-rule (1)(d), the 

Director General of Income-tax (Systems) or the Assessing Officer or the Transfer Pricing Officer, as the case may be, 

shall have regard to the following factors: — 

(a)  the foreign principal performs most of the economically significant functions involved in research 

or product development cycle, including the critical functions such as; 

(i) conceptualisation;  

 

(ii) design of the product; and  

 

(iii) providing the strategic direction and framework, 

 

either through its own employees or through its other associated enterprises while the eligible 

assessee carries out the work assigned to it by the foreign principal; 

 

(b)  the foreign principal or its other associated enterprises provides, — 

(i) the funds or capital;  

 

(ii) other economically significant assets including intangibles required for research or product 

development; and 

 

(iii) a remuneration to the eligible assessee for the work carried out by it; 

 

(c)  the eligible assessee works under the direct supervision of the foreign principal or its other 

associated enterprise which has not only the capability to control or supervise but also actually controls or 

supervises research or product development, through its strategic decisions to perform core functions as well 

as by monitoring activities on a regular basis; 

 

(d)  the eligible assessee does not assume or has no economically significant realised risks, and if a 

contract shows that the foreign principal is obligated to control the risk but the conduct shows that the 

eligible assessee is doing so, the contractual terms shall not be the final determinant; 

 

(e)  the eligible assessee has no ownership right, legal or economic, on the outcome of the research 

which vests with the foreign principal and which is evident from the contract as well as the conduct of the 

parties. 
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88. Eligible international transactions for safe harbour.— An ―eligible international transaction‖ means an 

international transaction between the eligible assessee and its associated enterprise, one of which is necessarily a non-

resident, and which comprises of — 

(a) provision of information technology services consisting of any one or more of the following: — 

(i) provision of software development services; or 

 

(ii) provision of information technology enabled services; or 

 

(iii) provision of knowledge process outsourcing services; or 

 

(iv) provision of contract research and development services wholly or partly relating to software 

development; or 

 

(b) advance of intra-group loan; or 

 

(c) provision of corporate guarantee, where the amount guaranteed, — 

(i) does not exceed one hundred crore rupees; or 

 

(ii) exceeds one hundred crore rupees, and the credit rating of the associated enterprise, done by an 

agency registered with the Securities and Exchange Board of India, is of the adequate to highest safety; or 

 

(d) provision of contract research and development services, wholly or partly, relating to generic pharmaceutical 

drugs; or 

 

(e) manufacture and export of core auto components; or 

 

(f) manufacture and export of non-core auto components; or 

 

(g) receipt of low value-adding intra-group services from one or more members of its group; or 

 

(h) provision of the data centre services. 

 

89. Safe harbour for eligible international transactions.— (1) The transfer price declared by an eligible assessee in 

respect of an eligible international transaction for a tax year shall be accepted by the income-tax authorities, if — 

(a) the option exercised by the said assessee is not held to be invalid under rule 90; and 

 

(b)  it is in accordance with the circumstances as specified in sub-rule (2). 

 

(2) The circumstances referred to in sub-rule (1) in respect of the eligible international transaction specified in column 

B of the following Table shall be as specified in column C thereof: 

 

Table 

Sl. 

No. 

Eligible International Transaction Circumstances 

A B C 

1. Provision of information technology 

services. 

 

 

The operating profit margin declared by the eligible assessee from 

the eligible international transaction in relation to operating 

expense incurred is not less than 15.5%, where the aggregate 

operating revenue of such transaction entered into during the tax 

year does not exceed a sum of two thousand crore rupees. 

2. Advancing of intra-group loans where 

the amount of loan is denominated in 

Indian Rupees (rupees). 

The interest rate declared in relation to the eligible international 

transaction entered into during the tax year is not less than the one-

year marginal cost of funds lending rate of State Bank of India as 

on the 1st April of the relevant tax year plus — 

(i) 175 basis points, where the associated enterprise has credit 
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rating between AAA to A or its equivalent; or 

(ii) 325 basis points, where the associated enterprise has credit 

rating of BBB-, BBB or BBB+ or its equivalent; or 

(iii) 475 basis points, where the associated enterprise has credit 

rating between BB to B or its equivalent; or 

(iv) 625 basis points, where the associated enterprise has credit 

rating between C to D or its equivalent; or 

(v) 425 basis points, where credit rating of the associated enter-

prise is not available and the amount of loan advanced to the 

associated enterprise including loans to all associated enter-

prises in Indian Rupees does not exceed a sum of one hun-

dred crore rupees in the aggregate as on the 31
st
 March of the 

relevant tax year. 

3. Advancing of intra-group loans where 

the amount of loan is denominated in 

foreign currency. 

The interest rate declared in relation to the eligible international 

transaction entered into during the tax year is not less than the 

reference rate of the relevant foreign currency as on the 30th 

September of the relevant tax year plus — 

(a) if amount of loan advanced to the associated enterprise in-

cluding loans to all associated enterprises does not exceed a 

sum equivalent to two hundred and fifty crore rupees (Indian 

rupees) in the aggregate as on 31st March of the relevant tax 

year, — 

(i) 150 basis points, where the associated enterprise has a 

credit rating of AAA, AA+, AA, AA-, A+, A, A- or 

equivalent; or 

(ii) 300 basis points, where the associated enterprise has 

credit rating of BBB+, BBB, BBB- or equivalent; or 

(iii) 400 basis points, where the associated enterprise has a 

credit rating of BB+, BB, BB-, B+, B, B-, C+, C, C-, D 

or equivalent or where the credit rating of the associated 

enterprise is not available; 

 

(b) if amount of loan advanced to the associated enterprise in-

cluding loans to all associated enterprises exceeds a sum 

equivalent to two hundred and fifty crore rupees (Indian ru-

pees) in the aggregate as on the 31st March of the relevant tax 

year, — 

(i) 150 basis points, where the associated enterprise has a 

credit rating of AAA, AA+, AA, AA-, A+, A, A- or 

equivalent; or 

(ii) 300 basis points, where the associated enterprise has 

credit rating of BBB+, BBB, BBB- or equivalent; or 

(iii) 450 basis points, where the associated enterprise has a 

credit rating of BB+, BB, BB-, B+, B, B- or equivalent; 

or 

(iv) 600 basis points, where the associated enterprise has 

credit rating of C+, C, C-, D or equivalent or where the 

credit rating of the associated enterprise is not available. 

4. Providing corporate guarantee. 

 

The commission or fee declared in relation to the eligible 

international transaction entered into during the tax year is at the 

rate not less than 1% per annum on the amount guaranteed. 

5. Provision of contract research and 

development services, wholly or 

The operating profit margin declared by the eligible assessee from 

the eligible international transaction entered into during the tax year 
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partly, relating to generic 

pharmaceutical drugs. 

in relation to operating expense incurred is not less than 24%, 

where the aggregate operating revenue of such transaction does not 

exceed a sum of three hundred crore rupees. 

6. Manufacture and export of core auto 

components. 

The operating profit margin declared by the eligible assessee from 

the eligible international transaction entered into during the tax year 

in relation to operating expense is not less than 12%. 

7. Manufacture and export of noncore 

auto components. 

The operating profit margin declared by the eligible assessee from 

the eligible international transaction entered into during the tax year 

in relation to operating expense is not less than 8.5%. 

8. Receipt of low value-adding 

intragroup services. 

The aggregate amount of the low value adding intra-group services 

during the tax year, including a mark-up not exceeding 5%, does 

not exceed a sum of ten crore rupees, and the method of cost 

pooling, the exclusion of shareholder costs and duplicate costs from 

the cost pool and the reasonableness of the allocation keys used for 

allocation of costs to the assessee by the overseas associated 

enterprise, is certified by an accountant. 

9. Provision of the data centre services. The operating profit margin declared by the eligible assessee from 

the eligible international transaction entered into during the tax year 

in relation to operating expense is not less than 15%. 

 

(3) For the purposes of this rule, — 

 

(a) ―reference rate‖ means, — 

(i) for US dollar, 6-month Term Secured Overnight Financing Rate (SOFR), currently administered by 

Chicago Mercantile Exchange (CME), as increased by 45 basis points; 

 

(ii) for Euro, 6-month Euro Inter Bank Offered Rate (EURIBOR), currently administered by European 

Money Markets Institute; 

 

(iii) for UK Pound Sterling, 6-month Term Sterling Overnight Index Average (SONIA), currently 

administered by ICE Benchmark Administration or Refinitiv, as increased by 30 basis points; 

 

(iv) for Japanese Yen, 6-month Tokyo Term Risk Free Rate (TORF), currently benchmarked by QUICK 

Benchmarks Inc, as increased by 10 basis points; 

 

(v) for Australian dollar, 6-month Bank Bill Swap Rates (BBSW) currently administered by Australian 

Securities Exchange; and 

 

(vi) for Singapore dollar, 6-month Compounded Singapore Overnight Rate Average (SORA), currently 

administered by Monetary Authority of Singapore, as increased by 45 basis points; 

 

 

(b) ―credit rating‖ means the credit rating assigned to the associated enterprise by a Securities and Exchange 

Board of India registered and Reserve Bank of India accredited credit rating agency, which is applicable for the 

relevant tax year, so however that— 

(i) where the associated enterprise has only one credit rating, then such rating shall be taken as its 

credit rating; or 

 

(ii) where the associated enterprise has a credit rating from more than one such credit rating agency, 

then the least of such ratings shall be taken as its credit rating. 

 

(4) The provisions of sub-rules (1) and (2) shall apply for a block period of three tax years commencing from the tax 

year 2026-2027 and shall continue to apply for block periods subsequent to the aforesaid block period, unless 

modified.  
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(5) No comparability adjustment and allowance under section 165(3)(a)(ii) shall be made to the transfer price 

declared by the eligible assessee and accepted under sub-rules (1) and (2).  

 

(6) The provisions of sections 171 and 172 in respect of an international transaction shall apply irrespective of the fact 

that the assessee exercises his option for safe harbour in respect of such transaction. 

 

90. Procedure relating to transactions other than provision of information technology services.— (1) For the 

purposes of exercise of the option for safe harbour, — 

(a) the assessee shall furnish Form No. 49, complete in all respects, to the Assessing Officer on or 

before the due date specified in section 263(1)(c) for furnishing the return of income for the relevant tax 

year; and  

 

(b) the return of income for the said tax year is furnished by the assessee on or before the date of 

furnishing of Form No. 49. 

 

(2) On receipt of Form No. 49, the Assessing Officer shall verify whether— 

(a) the assessee exercising the option is an eligible assessee; and 

 

(b) the transaction in respect of which the option is exercised is an eligible international transaction, 

 

before the option for safe harbour by the assessee is treated to be validly exercised. 

 

(3) Where the Assessing Officer doubts the valid exercise of the option for the safe harbour by an assessee, he shall 

make a reference to the Transfer Pricing Officer for determination of the eligibility of the assessee or the international 

transaction, or both, for the purposes of the safe harbour. 

 

(4) For the purposes of sub-rule (3), the Transfer Pricing Officer may require the assessee, by notice in writing, to 

furnish such information or documents or other evidence as he may consider necessary, and the assessee shall furnish 

the same within the time specified in such notice. 

 

(5) Where — 

(a) the assessee does not furnish the information or documents or other evidence required by the 

Transfer Pricing Officer; or 

 

(b) the Transfer Pricing Officer finds that the assessee is not an eligible assessee; or 

 

(c) the Transfer Pricing Officer finds that the international transaction in respect of which the option 

referred to in sub-rule (1) has been exercised is not an eligible international transaction, 

 

the Transfer Pricing Officer shall, by order in writing, declare the option exercised by the assessee under sub-rule (1) 

to be invalid, after giving a reasonable opportunity of being heard to the assessee, and cause a copy of the said order 

to be served on the assessee and the Assessing Officer. 

 

(6) If the assessee objects to the order of the Transfer Pricing Officer under sub-rule (5) declaring the option to be 

invalid, he may file his objections with the Commissioner, to whom the Transfer Pricing Officer is subordinate, within 

fifteen days of receipt of the order of the Transfer Pricing Officer. 

 

(7) On receipt of the objection referred to in sub-rule (6), the Commissioner shall after providing a reasonable 

opportunity of being heard to the assessee, pass appropriate orders in respect of the validity, or otherwise of the option 

exercised by the assessee and cause a copy of the said order to be served on the assessee and the Assessing Officer. 

 

(8) In a case, where option exercised by the assessee has been held to be valid, the Assessing Officer shall proceed to 

verify whether the transfer price declared by the assessee in respect of the relevant eligible international transactions 

is in accordance with the circumstances specified in rule 89(2) and, if it is not in accordance with the said 

circumstances, the Assessing Officer shall adopt the operating profit margin or rate of interest or commission 

specified in the said rule. 

 

(9) For the purposes of this rule, — 
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(i) no reference under sub-rule (3) shall be made by an Assessing Officer after expiry of a period of two 

months from the end of the month in which Form No.49 is received by him; 

 

(ii) no order under sub-rule (5) shall be passed by the Transfer Pricing Officer after expiry of a period of two 

months from the end of the month in which the reference from the Assessing Officer under sub-rule (3) is 

received by him; and  

 

(iii) the order under sub-rule (7) shall be passed by the Commissioner within a period of two months from 

the end of the month in which the objection filed by the assessee under sub-rule (6) is received by him. 

 

(10) If the Assessing Officer or the Transfer Pricing Officer or the Commissioner, as the case may be, does not make a 

reference or pass an order, within the time specified in sub-rule (9), then the option for safe harbour exercised by the 

assessee shall be treated as valid. 

 

(11) Form No. 49 shall be furnished electronically either under digital signature or through electronic verification 

code and shall be verified by the person who is authorised to verify the return of income of the assessee under section 

265. 

 

(12) The Assessing Officer may make a reference under section 166 in respect of international transaction other than 

the eligible international transaction. 

 

91. Procedure relating to transactions of provision of information technology services.— (1) Where option for 

safe harbour is exercised in respect of eligible international transaction being provision of information technology 

services, such option for safe harbour, once exercised validly, shall continue to remain in force for a period of five 

consecutive tax years. 

 

(2) For the purposes of safe harbour in respect of eligible international transaction referred to in sub-rule (1), the 

threshold of two thousand crore rupees of the aggregate operating revenue shall be tested for the first of the five 

consecutive tax years. 

 

(3) For exercising option for safe harbour, the assessee shall furnish Form No. 49, complete in all respects, to the 

Director General of Income-tax (Systems) for the first of the five consecutive tax years for which option for safe 

harbour is proposed to be exercised on or before the due date of furnishing of return of income, as specified in section 

263(1)(c), for the aforesaid first tax year. 

 

(4) After furnishing of Form No. 49, verification in respect of the following shall be done electronically: —  

(a) the assessee exercising the option is an eligible assessee;  

 

(b) the transaction in respect of which the option is exercised is an eligible international transaction; 

and 

 

(c) the exercise of option is valid. 

 

(5) After verification, the assessee shall be intimated within a period of two months from the end of the month in 

which the option for safe harbour is exercised, about the acceptance or the rejection of the option exercised, as the 

case may be. 

 

(6) The option for exercise of safe harbour shall not be rejected unless the assessee is provided an opportunity to 

remove defects, if any, in the application filed.  

 

(7) Where an option for safe harbour is rejected electronically, the assessee shall be provided reasons for the same.  

 

(8) Where an option for safe harbour is accepted, the assessee shall furnish return of income in accordance with the 

safe harbour provisions for each of the five consecutive tax years on or before the due date specified in section 

263(1)(c).  

 

(9) The option shall not remain in force in respect of any tax year, if the assessee withdraws the option for safe 

harbour, by furnishing a declaration to that effect.  
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(10) The withdrawal of option referred to in sub-rule (9) shall not be made after the expiry of six months from the end 

of the first tax year.  

 

(11) Where the assessee withdraws the option for safe harbour by furnishing a declaration referred to in sub-rule (9) 

the option shall not remain in force for tax year for which assessee has withdrawn the option and for subsequent tax 

years. 

 

(12) Where an assessee withdraws the option for safe harbour, he shall not be eligible to again exercise the option for 

safe harbour upto the period of expiry of five consecutive tax years referred to in sub-rule (1).  

 

(13) The assessee shall, in respect of each of the four consecutive tax years following the first tax year, furnish a 

statement on or before the due date of furnishing return of income of that tax year as specified in section 263(1)(c), 

providing details of eligible transactions, their quantum and profit margins. 

 

(14) The Assessing Officer may make a reference under section 166 in respect of international transaction other than 

the eligible international transaction. 

 

(15) Form No. 49 shall be furnished electronically either under digital signature or through electronic verification 

code. 

 

(16) Form No. 49 shall be certified by the chief executive officer or chairman and managing director of the assessee 

and verified by the person who is authorised to verify the return of income of the assessee under section 265. 

 

(17) The Director General of Income-tax (Systems) shall, with the approval of the Board, lay down the data structure, 

standards, format and procedure of furnishing and verification of such Forms, statements, order, declaration, 

including any modification, if required. 

 

92. Safe harbour rules for international transactions not to apply in certain cases.— Nothing contained in rule 

86, 87, 88, 89, 90 or 91 shall apply in respect of eligible international transactions entered into with an associated 

enterprise located in any country or territory notified under section 176, or in a no tax or low tax country or territory. 

 

93. Mutual agreement procedure not to apply where safe harbour for international transactions is accepted.— 

Where transfer price in relation to an eligible international transaction, declared by an eligible assessee, is accepted by 

the income-tax authorities under section 167, the assessee shall not be entitled to invoke mutual agreement procedure 

under an agreement for avoidance of double taxation entered into with a country or specified territory outside India, 

as referred to under section 159. 

 

94. Definitions for safe harbour rules for specified domestic transaction.— For the purposes of this rule and rules 

95 to 98, — 

(a) ―Appropriate Commission‖ shall have the same meaning as assigned to it in section 2(4) of the 

Electricity Act, 2003 (36 of 2003); and 

 

(b) ―Government company‖ shall have the same meaning as assigned to it in section 2(45) of the 

Companies Act, 2013 (18 of 2013). 

 

95. Eligible assessee for safe harbour rules for specified domestic transactions.— An ―eligible assessee‖ means a 

person who has exercised a valid option for application of safe harbour rules in accordance with the provisions of rule 

97, and — 

(a) is a Government company engaged in the business of generation, supply, transmission or 

distribution of electricity; or 

 

(b) is a co-operative society engaged in the business of procuring and marketing milk and milk 

products. 

 

96. Eligible specified domestic transaction for safe harbour.— An ―eligible specified domestic transaction‖ means 

a specified domestic transaction undertaken by an eligible assessee and which comprises of: — 
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(a) supply of electricity; or 

 

(b) transmission of electricity; or 

 

(c) wheeling of electricity; or 

 

(d) purchase of milk or milk products by a co-operative society from its members. 

 

97. Safe harbour for eligible specified domestic transaction.— (1) The transfer price declared by an eligible 

assessee in respect of an eligible specified domestic transaction for a tax year shall be accepted by the income-tax 

authorities, if, — 

(a) the option exercised by the said assessee is treated to be validly exercised under rule 98; and 

 

(b) it is in accordance with the circumstances as specified in sub-rule (2). 

(2) The circumstances referred to in sub-rule (1) in respect of the eligible specified domestic transaction specified in 

column B of the following Table shall be as specified in column C thereof: 

Table 

Sl. 

No. 

Eligible specified domestic 

Transaction 

Circumstances 

A B C 

1. Supply of electricity, 

transmission of electricity, 

wheeling of electricity, as the 

case may be. 

The tariff in respect of supply of electricity, transmission of electricity, 

wheeling of electricity, as the case may be, is determined or the 

methodology for determination of the tariff is approved by the Appropriate 

Commission in accordance with the provisions of the Electricity Act, 2003 

(36 of 2003). 

 

2. Purchase of milk or milk 

products. 

The price of milk or milk products is determined at a rate which is fixed 

on the basis of the quality of milk, namely, fat content and Solid Not Fat 

(SNF) content of milk and — 

(a) the said rate is irrespective of — 

(i) the quantity of milk procured; or 

(ii) the percentage of shares held by the members in the co-

operative society; or 

(iii) the voting power held by the members in the society; and 

 

(b) such rates are routinely declared by the co-operative society in a 

transparent manner and are available in public domain. 

 

(3) No comparability adjustment and allowance under section 165(3)(a)(ii) shall be made to the transfer price 

declared by the eligible assessee and accepted under sub-rule (1). 

 

(4) The provisions of sections 171 and 172 in respect of a specified domestic transaction shall apply irrespective of 

the fact that the assessee exercises his option for safe harbour in respect of such transaction. 

 

98. Procedure governing safe harbour rules for specified domestic transactions.— (1) For the purposes of 

exercising of the option for safe harbour, — 

(a) the assessee shall furnish Form No. 49, complete in all respects, to the Assessing Officer on or 

before the due date specified in section 263(1)(c) for furnishing the return of income for the relevant tax 

year; and 

 

(b) the return of income for the relevant tax year is to be furnished by the assessee on or before the date 

of furnishing of Form No. 49. 

 

(2) On receipt of Form No. 49, the Assessing Officer shall verify whether— 



1616  THE GAZETTE OF INDIA : EXTRAORDINARY    [PART II—SEC. 3(i)] 

 
(a) the assessee exercising the option is an eligible assessee; and 

 

(b) the transaction in respect of which the option is exercised is an eligible specified domestic 

transaction, 

 

before the option for safe harbour by the assessee is treated to be validly exercised. 

 

(3) Where the Assessing Officer doubts the valid exercise of the option for the safe harbour by an assessee, he may 

require the assessee, by notice in writing, to furnish such information or documents or other evidence as he may 

consider necessary, and the assessee shall furnish the same within the time specified in such notice. 

 

(4) Where — 

(a) the assessee does not furnish the information or documents or other evidence required by the 

Assessing Officer; or 

 

(b) the Assessing Officer finds that the assessee is not an eligible assessee; or 

 

(c) the Assessing Officer finds that the specified domestic transaction in respect of which the option 

referred to under sub-rule (1) has been exercised is not an eligible specified domestic transaction; or 

 

(d) the tariff is not in accordance with the circumstances specified under rule 97,  

 

the Assessing Officer shall, by order in writing, declare the option exercised by the assessee under sub-rule (1) to be 

invalid, after giving a reasonable opportunity of being heard to the assessee, and cause a copy of the said order to be 

served on the assessee. 

 

(5) If the assessee objects to the order of the Assessing Officer under sub-rule (4) declaring the option to be invalid, 

he may file his objections with the Principal Commissioner or the Commissioner, as the case may be, to whom the 

Assessing Officer is subordinate, within fifteen days of receipt of the order of the Assessing Officer. 

 

(6) On receipt of the objection referred to in sub-rule (5), the Principal Commissioner or the Commissioner, as the 

case may be, shall after providing a reasonable opportunity of being heard to the assessee, pass appropriate orders in 

respect of the validity or otherwise of the option exercised by the assessee and cause a copy of the said order to be 

served on the assessee and the Assessing Officer. 

 

(7) For the purposes of this rule, — 

(a) no order under sub-rule (4) shall be made by an Assessing Officer after expiry of a period of three 

months from the end of the month in which Form No. 49 is received by him; and  

 

(b) the order under sub-rule (6) shall be passed by the Principal Commissioner or Commissioner, as the 

case may be, within a period of two months from the end of the month in which the objection filed by the 

assessee under sub-rule (5) is received by him. 

 

(8) If the Assessing Officer or the Principal Commissioner or the Commissioner, as the case may be, does not pass an 

order within the time specified under sub-rule (7), then the option for safe harbour exercised by the assessee shall be 

treated as valid. 

 

(9) Form No. 49 shall be furnished electronically either under digital signature or through electronic verification code 

and shall be verified by the person who is authorised to verify the return of income of the assessee under section 265. 

 

(10) The Assessing Officer may make a reference under section 166 in respect of specified domestic transaction other 

than the eligible specified domestic transaction. 

 

99. Definitions for safe harbour rules for income attribution in case of income from business and profession.— 

For the purposes of this rule and rules 100 to 102, — 

 

(a) ―contract manufacturer‖ means an Indian company who produces specified electronic goods on behalf of any 

foreign company in a custom bonded area; 
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(b) ―custom bonded area‖ means a warehouse as referred to in section 65 of the Customs Act, 1962; 

 

(c) ―eligible assessee‖ means —  

(i) a foreign company engaged in the business of diamond mining which has exercised an option for 

application of safe harbour rules in accordance with rule 100; or 

 

(ii) a foreign company which stores components in a warehouse in a custom bonded area for providing 

them to a contract manufacturer to be used for manufacturing of specified electronic goods; 

 

(d) ―eligible business‖ means —   

(i) a business of selling raw diamonds in any notified special zone as referred under section 

9(9)(c)(ii)(C); or  

 

(ii) the business activity of storage of components in a warehouse in a custom bonded area for sale to a 

contract manufacturer to be used for manufacturing of specified electronic goods; 

 

(e) ―gross receipts‖ means, — 

(i) in a case referred to clause (d)(i), the aggregate of — 

(A) the amount paid or payable to the eligible assessee or to any person on his behalf on 

account of sale of raw diamonds by such eligible assessee; and  

 

(B) the amount received or deemed to be received by the eligible assessee or by any person on 

his behalf on account of sale of raw diamonds by such eligible assessee; 

 

(ii) in a case referred to clause (d)(ii), the aggregate of — 

(A) the amount paid or payable to the eligible assessee or to any person on his behalf on 

account of sale of components in a warehouse in a custom bonded area to the contract manufacturer 

to be used for manufacturing of specified electronic goods; and 

 

(B)  the amount received or deemed to be received by the eligible assessee or by any person on 

his behalf on account of sale of components in a warehouse in a custom bonded area to the contract 

manufacturer to be used for manufacturing of specified electronic goods; 

 

(f) ―raw diamonds‖ means diamonds that are – 

(i) uncut or unpolished; 

 

(ii) unassorted; 

 

(iii) unworked or simply sawn, cleaved or bruted; 

 

(iv) not conflict diamonds as defined by the Kimberley Process; 

 

(v) accompanied by Kimberley Process Certificate issued by the Kimberley Process authority in the 

exporting country; and 

 

(vi) falling under Tariff Heading 7102 of the First Schedule to the Customs Tariff Act, 1975 (51 of 

1975); 

 

(g) ―relevant tax year‖ means the tax year in which the option for safe harbour is exercised; 

 

(h) ―specified electronic goods‖ shall mean — 

(i) mobile phones; or 

 

(ii) laptops, all-in-one personal computers and tablets; or 

 

(iii) servers and ultra small form factor (USSF); or 
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(iv) sub-assemblies to the finished goods mentioned in clause (i) to (iii); or 

 

(v) hearables and wearables and accessories related to the finished goods mentioned in clause (i) to 

(iii). 

 

100. Safe harbour for income attribution in case of income from business and profession.—  (1) The income-tax 

authorities shall accept the option for safe harbour exercised by an eligible assessee in any relevant tax year under rule 

101, where the income declared by such assessee from an eligible business is in accordance with the circumstances as 

specified under sub-rule (2), unless such safe harbour is declared invalid under the provisions of rule 101(3). 

 

(2) In respect of the eligible business mentioned in column B of the following Table, the circumstances referred to in 

sub-rule (1) shall be as specified in column C thereof: 

 

Table 

Sl. No. Eligible business Circumstances 

A B C 

1. Selling of raw diamonds. The profits and gains of the eligible business chargeable to 

tax under the head ―Profits and gains of business or 

profession‖ shall be 4% or more of the gross receipts from 

such business. 

2. The business activity of storage of 

components in a warehouse in a 

custom bonded area for sale to a 

contract manufacturer. 

The profits and gains of the eligible business chargeable to 

tax under the head ―Profits and gains of business or 

profession‖ shall be 2% or more of the gross receipts from 

such business. 

 

(3) Where the eligible assessee has exercised the option for safe harbour under rule 101 in respect of the eligible 

business in any relevant tax year and such option is not declared invalid under the said rule,— 

 

(a) any deduction allowable under the provisions of sections 28 to 34, 44 to 49, 51, 52, Schedule IX 

and Schedule X shall be deemed to have been already given full effect to and no further deduction under 

those sections or Schedules shall be allowed; 

 

(b) the written down value of any asset of such business shall be deemed to have been calculated as if 

the eligible assessee had claimed and had been actually allowed the deduction in respect of the depreciation 

for such tax year; 

 

(c) no set off of unabsorbed depreciation under section 33(11) or carried forward loss under section 

112(1) shall be allowed to such assessee; and 

 

(d) no set off of loss from other business under section 108(1) or other head under section 109 shall be 

allowed to such assessee for income chargeable to tax under the head ―Profits and gains of business or 

profession‖ in respect of such business. 

 

(4) The provisions of sections 171 and 172 shall apply in respect of an international transaction or specified domestic 

transaction, if the eligible assessee enters into such transaction while carrying on the eligible business. 

 

(5) For the purposes of this rule, the expressions, ―international transaction‖ and ―specified domestic transaction‖ 

shall have the meanings respectively assigned to them in sections 163 and 164. 

 

101. Procedure governing safe harbour rules for income attribution in case of income from business and 

profession.—  (1) For exercising option for safe harbour, the assessee shall furnish Form No. 49, complete in all 

respects, to the Assessing Officer before furnishing the return of income under section 263 for the relevant tax year. 
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(2) The income from eligible business shall be determined in accordance with the provisions of the Act without 

having regard to the provisions of rule 100(2), where the assessee does not exercise option for safe harbour under rule 

100(1). 

 

(3) The Assessing Officer may declare the option for safe harbour as invalid by an order in writing, where the 

assessee has— 

(a) availed the safe harbour by furnishing incorrect facts; or 

 

(b) concealed facts related to his business. 

 

(4) The Assessing Officer shall afford a reasonable opportunity of being heard to the assessee before declaring the 

option for safe harbour invalid under sub-rule (3). 

 

(5) The Assessing Officer shall serve a copy of the order referred to under sub-rule (3) to the assessee and the other 

provisions of the Act shall apply accordingly. 

 

(6) Form No. 49 shall be furnished electronically either under digital signature or through electronic verification code 

and shall be verified by the person who is authorised to verify the return of income of the assessee under section 265. 

 

102. Mutual agreement procedure not to apply where safe harbour for income attribution in case of income 

from business and profession is exercised.— The assessee shall not be entitled to invoke mutual agreement 

procedure under an agreement for avoidance of double taxation as referred to in section 159 in relation to an eligible 

business, if the assessee has exercised the option for safe harbour under rule 101 in respect of such business and such 

option is not declared invalid under the said rule. 

 

103. Meaning of expressions used in matters in respect of advance pricing agreement.—  For the purposes of this 

rule and rules 104 to 120, — 

(a) ―agreement‘ means an advance pricing agreement entered into between the Board and the applicant, 

with the approval of the Central Government, as referred to in section 168(1); 

 

(b) ―application‖ means an application for advance pricing agreement made under rule 106; 

 

(c)  ―applicant‖ means a person who has made an application; 

 

(d) ―bilateral agreement‖ means an agreement between the Board and the applicant, subsequent to, and 

based on, any agreement referred to in rule 122 between the competent authority of India with the competent 

authority of the other country regarding the most appropriate transfer pricing method or the arms' length 

price; 

 

(e) ―competent authority of India‖ means an officer authorised by the Central Government for the 

purpose of discharging the functions relating to any agreement entered into under section 159 of the Act; 

 

(f) ―covered transaction‖ means the international transaction or transactions for which agreement has 

been entered into; 

 

(g) ―critical assumptions‖ means the factors and assumptions which are so critical and significant, that 

if changed, the parties to the agreement shall not continue to be bound by the agreement; 

 

(h) ―most appropriate transfer pricing method‖ means a transfer pricing method, referred to in section 

165(1), being the most appropriate, having regard to the nature of transaction or class of transaction or class 

of associated persons or function performed by such persons or such other relevant factors specified by the 

Board under rules 79 and 80; 

 

(i) ―multilateral agreement‖ means an agreement between the Board and the applicant, subsequent to, 

and based on, any agreement referred to in rule 122 between the competent authority of India with the 

competent authorities of the other countries regarding the most appropriate transfer pricing method or the 

arms' length price; 
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(j) ―rollback year‖ means any tax year, falling within the period not exceeding four tax years, 

preceding the first of the tax years referred to in section 168(4); 

 

(k) ―tax treaty‖ means an agreement under section 159 for the avoidance of double taxation; 

 

(l) ―team‖ means advance pricing agreement team consisting of income-tax authorities as constituted 

by the Board and including such number of experts in economics, statistics, law or any other field as may be 

nominated by the Principal Chief Commissioner of Income-tax (International Taxation); and 

 

(m) "unilateral agreement" means an agreement between the Board and the applicant, which is neither a 

bilateral nor a multilateral agreement. 

 

104. Persons eligible to apply.— A person shall be eligible to enter into an agreement under these rules, if he — 

(a) has undertaken an international transaction; or 

 

(b) is contemplating to undertake an international transaction. 

 

105. Pre-filing consultation.— (1) An eligible person may make an application in Form No. 50 to the Principal Chief 

Commissioner of Income-tax (International Taxation) for a pre-filing consultation. 

 

(2) On receipt of the application, the team shall hold pre-filing consultation with the eligible person who has 

applied under sub-rule (1). 

 

(3) The competent authority of India or his representative shall be associated in pre-filing consultation involving 

bilateral or multilateral agreement. 

 

(4) The pre-filing consultation shall, among other things, — 

(a) determine the scope of the agreement; 

 

(b) identify transfer pricing issues; 

 

(c) determine the suitability of international transaction for the agreement; and 

 

(d) discuss broad terms of the agreement. 

 

(5) The pre-filing consultation shall— 

(a) neither bind the Board or the eligible person who has applied under sub-rule (1) to enter into an 

agreement or initiate the agreement process; 

 

(b) nor be deemed to mean that the person has applied for entering into an agreement. 

 

(6) The provisions of this rule shall not apply in the case of renewal of the agreement. 

 

106. Application for advance pricing agreement.— (1) An eligible person may furnish an application in Form 

No. 51 along with requisite fee of twenty lakh rupees for entering into an agreement. 

 

(2) The application shall be furnished to Principal Chief Commissioner of Income-tax (International Taxation) in 

case of unilateral agreement and to the competent authority of India, in case of bilateral or multilateral agreement.  

 

(3)  The application may be filed by the eligible person at any time— 

(a) before the first day of the first tax year for which the application is made, in respect of transactions 

which are of a continuing nature from dealings that are already occurring; or 

 

(b) before undertaking the transaction in respect of remaining transactions. 

 

(4) The application shall be accompanied by the proof of payment of fees of twenty lakh rupees.  
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107. Withdrawal of application for agreement.— (1) The applicant may withdraw the application for 

agreement at any time before the finalisation of the terms of the agreement by furnishing an intimation to the 

Principal Chief Commissioner of Income-tax (International Taxation), in case of unilateral agreement and to the 

competent authority of India, in case of bilateral or multilateral agreement. 

 

(2) The fee paid shall not be refunded on withdrawal of application by the applicant. 

 

108. Preliminary processing of application.— (1) Application filed in Form No. 51 shall be complete in all respects 

and accompanied by requisite documents. 

 

(2) The Principal Chief Commissioner of Income-tax (International taxation), in the case of a unilateral 

agreement and competent authority of India, in the case of bilateral or multilateral agreement shall serve a deficiency 

letter on the applicant, if — 

(a) any defect is noticed in the application in Form No. 51; or 

(b) any relevant document is not attached thereto; or 

(c) the application is not in accordance with understanding reached in pre-filing consultation referred to 

in rule 105. 

 

(3) The deficiency letter in sub-rule (2) shall be served on the applicant within one month from the end of the 

month in which the application has been received.  

 

(4) The applicant shall remove the deficiency or modify the application within a period of thirty days from the 

date of receipt of the deficiency letter. 

 

(5) The Principal Chief Commissioner of Income-tax (International Taxation) or the competent authority of 

India, as the case may be, on being satisfied, may pass an order providing that application shall not be allowed to be 

proceeded with, if the application is defective and defect is not removed by applicant in accordance with sub-rule (4). 

 

(6) The order referred to in sub-rule (5) shall be passed after providing a reasonable opportunity of being heard 

to the applicant.   

 

(7) In a case where an application is not allowed to be proceeded with under sub-rule (5), the fee paid by the 

applicant shall be refunded. 

 

109. Procedure.— (1) If the application referred to in rule 108 has been allowed to be proceeded with, the team or 

the competent authority of India, or his representative, shall process the same in consultation and discussion with the 

applicant in accordance with provisions of this rule. 

 

(2) For the purposes of sub-rule (1), the team, or the competent authority of India, or its representative may,— 

(a) hold meetings with the applicant on such time and date as it deems fit; or 

 

(b) call for additional document or information or material from the applicant; or 

 

(c) visit the applicant's business premises; or 

 

(d) make such inquiries as it deems fit in the circumstances of the case. 

 

(3) In the case of a unilateral agreement, the proceedings referred to in sub-rule (2) may, where it is possible, be 

completed within a period of one year from the end of the financial year in which application referred to in rule 108 

has been allowed to be proceeded with. 

 

(4) For the purpose of sub-rule (1), the applicant may provide further document and information for 

consideration of the team, or the competent authority of India, or his representative. 

 

(5) For bilateral or multilateral agreement, the competent authority shall forward the application to the Principal 

Chief Commissioner of Income-tax (International Taxation), who shall assign it to one of the teams. 
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(6) The team, to whom the application has been assigned under sub-rule (4), shall carry out the enquiry and 

prepare a draft report which shall be forwarded by the Principal Chief Commissioner of Income-tax (International 

Taxation) to the competent authority of India. 

 

(7) If the applicant makes a request for bilateral or multilateral agreement in the application, the competent 

authority of India shall in addition to the procedure provided in this rule, invoke the procedure provided in rule 122. 

 

(8) The Principal Chief Commissioner of Income-tax (International Taxation) (for unilateral agreement) or the 

competent authority of India (for bilateral or multilateral agreement) and the applicant shall prepare a proposed 

mutually agreed draft agreement enumerating the result of the process referred to in sub-rule (1) including the effect 

of the arrangement referred to in rule 122(5) which has been accepted by the applicant in accordance with rule 122(8). 

 

(9) The agreement shall be entered into by the Board with the applicant after its approval by the Central 

Government. 

 

(10) Once an agreement has been entered into, the Principal Chief Commissioner of Income-tax (International 

Taxation) or the competent authority of India, as the case may be, shall cause a copy of the agreement to be sent to the 

Commissioner of Income-tax having jurisdiction over the assessee. 

 

(11) Where no agreement has been entered within a period of three years from the end of the financial year in 

which application referred to in rule 108 is furnished then the Board may direct that the proceedings in respect of such 

an application shall be treated as closed, if–  

(a) the applicant has not provided any document or information or material relevant, as required under sub-

rule (2)(ii), for proceeding with the application; or 

 

(b) the applicant fails to comply with any direction issued for holding meeting, facilitating the visit of 

premise, or making of inquiries in terms of sub-rule (2). 

 

(12) The directions under sub-rule (11) shall be given after providing a reasonable opportunity of being heard to 

the applicant. 

 

(13) Where an application is made for a unilateral advance pricing agreement where the primary covered 

transaction is the provision of information technology services referred to in rule 89(2) [Table: Sl. No. 1] and the 

agreement is not entered into within a period of two years from the end of the quarter in which the application is 

made, the proceedings in respect of such an application shall be treated as closed. 

 

(14)  For the purposes of sub-rule (13), the assessee may request for an additional period of six months beyond the 

time limit mentioned therein and, in such case, the aforesaid time limit shall be extended by an additional period of 

six months.  

 

(15) Where the proceedings are closed, the fee paid by the applicant under rule 106 shall not be refunded. 

 

110. Terms of the agreement.— (1) An agreement may among other things, include— 

(a) the international transactions covered by the agreement; 

 

(b) the agreed transfer pricing methodology, if any; 

 

(c) determination of arm's length price, if any; 

 

(d) the manner in which the arm's length price is to be determined, if any; 

 

(e) definition of any relevant term to be used in clause (b), (c) or (d); 

 

(f) critical assumptions; 

 

(g) rollback provisions referred to in rule 111; and 

 

(h) the conditions, if any, other than provided in the Act or these rules. 
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(2) The agreement shall not be binding on the Board or the assessee, if there is a change in any of critical 

assumptions or failure to meet conditions subject to which the agreement has been entered into. 

 

(3) The binding effect of agreement shall cease only if any party has given due notice to the concerned other 

party or parties. 

 

(4) In case there is a change in any of the critical assumptions or failure to meet the conditions subject to which 

the agreement has been entered into, the agreement may be revised or cancelled, as the case may be. 

 

(5) The assessee which has entered into an agreement shall give a notice in writing of such change in any of the 

critical assumptions or failure to meet conditions to the Principal Chief Commissioner of Income-tax (International 

Taxation), as soon as it is practicable to do so. 

 

(6) The Board shall give a notice in writing of such change in critical assumptions or failure to meet conditions 

to the assessee, as soon as it comes to the knowledge of the Board. 

 

(7) The revision or the cancellation of the agreement shall be in accordance with rules 115 and 116, respectively. 

 

111. Roll back of Agreement.— (1) Subject to the provisions of this rule, the agreement may provide for determining 

the arm's length price in relation to an international transaction, or specify the manner in which such arm‘s length 

price shall be determined during the rollback year (herein referred to as the rollback provision). 

 

(2) The rollback provision shall be subject to the following: — 

(a) the international transaction is same as the international transaction to which the agreement (other 

than the rollback provision) applies; 

 

(b) the return of income for the relevant rollback year has been or is furnished by the applicant within 

the time specified in section 263(1)(c); 

 

(c) the report in respect of the international transaction had been furnished within the time specified in 

clause (b); 

 

(d) the applicability of rollback provision, in respect of an international transaction, has been requested 

by the applicant for all the rollback years in which the said international transaction has been undertaken by 

the applicant; and  

 

(e) the application seeking rollback in Form No. 51 has been made in accordance with sub-rule (5). 

 

(3) Irrespective of anything contained in sub-rule (2), the rollback provision shall not be provided in respect of 

an international transaction for a rollback year, if— 

(a) the determination of arm's length price of the said international transaction for the said year has 

been subject matter of an appeal before the Appellate Tribunal and the Appellate Tribunal has passed an 

order disposing of such appeal at any time before signing of the agreement; or 

 

(b) the application of rollback provision has the effect of reducing the total income or increasing the 

loss, as the case may be, of the applicant as declared in the return of income of the said year.  

 

(4) Where the rollback provision specifies the manner in which arm's length price shall be determined in any 

rollback year, then such manner shall be the same as the manner which has been agreed to be provided for 

determination of arm's length price of the same international transaction to be undertaken in any tax year to which the 

agreement applies, not being a rollback year. 

 

(5) The applicant may, if he desires to enter into an agreement with rollback provision, furnish along with the 

application, the request for the same in Form No. 51 with proof of payment of an additional fee of ₹ 500000. 

 

112. Amendments to application.— (1) An applicant may request in writing for an amendment to an application at 

any stage, before the finalisation of the terms of the agreement. 
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(2) The Principal Chief Commissioner of Income-tax (International Taxation) (for unilateral agreement) or the 

competent authority of India (for bilateral or multilateral agreement) may, allow the amendment to the application, if 

such an amendment does not have effect of altering the nature of the application as originally filed.  

 

113. Furnishing of annual compliance report.— (1) The assessee shall furnish an annual compliance report to the 

Principal Chief Commissioner of Income-tax (International Taxation) for each year covered in the agreement. 

 

(2) The annual compliance report shall be in Form No. 52. 

 

(3) The assessee shall file the annual compliance report for each year covered in the agreement, within thirty days of 

the due date of filing the income-tax return for that year, or within ninety days of entering into an agreement, 

whichever is later and send it to Principal Chief Commissioner of Income-tax (International Taxation). 

 

(4) The Principal Chief Commissioner of Income-tax (International Taxation) shall send one copy of annual 

compliance report to the competent authority of India, one copy to the Commissioner of Income-tax who has the 

jurisdiction over the income-tax assessment of the assessee and one copy to the Transfer Pricing Officer having the 

jurisdiction over the assessee. 

 

114. Compliance audit of agreement.— (1) The Transfer Pricing Officer in respect of arms‘ length price and having 

the jurisdiction over the assessee shall carry out the compliance audit of the agreement for each of the year covered in 

the agreement. 

 

(2) For the purposes of sub-rule (1), the Transfer Pricing Officer may require— 

(a) the assessee to substantiate compliance with the terms of the agreement, including satisfaction of 

the critical assumptions, correctness of the supporting data or information and consistency of the application 

of the transfer pricing method; and 

 

(b) the assessee to submit any information, or document, to establish that the terms of the agreement 

has been complied with. 

 

(3) The Transfer Pricing Officer shall submit the compliance audit report, for each year covered in the 

agreement, to the Principal Chief Commissioner of Income-tax (International Taxation) in case of unilateral 

agreement and to the competent authority of India, in case of bilateral or multilateral agreement, mentioning therein 

his findings as regards compliance by the assessee with terms of the agreement. 

 

(4) The Principal Chief Commissioner of Income-tax (International Taxation) shall forward the report to the 

Board, where there is finding of failure on part of assessee to comply with terms of agreement and cancellation of the 

agreement is required. 

 

(5) The compliance audit report shall be furnished by the Transfer Pricing Officer within six months from the 

end of the month in which the Annual Compliance Report referred to in rule 113 is received by such officers. 

 

(6) The regular audit of the covered transactions shall not be undertaken by the Transfer Pricing Officer, if an 

agreement has been entered into under rule 109, except where the agreement has been cancelled under rule 116. 

 

115. Revision of an agreement.— (1) An agreement, subsequent to it having been entered into, may be revised by 

the Board, if, — 

(a) there is a change in critical assumptions or failure to meet a condition subject to which the 

agreement has been entered into; or 

 

(b) there is a change in law that modifies any matter covered by the agreement but is not of the nature 

which renders the agreement to be non-binding; or 

 

(c) there is a request from competent authority of the other country requesting revision of agreement, in 

case of bilateral or multilateral agreement. 
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(2) An agreement may be revised by the Board, either suo motu, or on request of the assessee, or the competent 

authority of India, or the Principal Chief Commissioner of Income-tax (International Taxation). 

 

(3) Except when the agreement is proposed to be revised on the request of the assessee, the agreement shall not 

be revised unless an opportunity of being heard has been provided to the assessee and the assessee is in agreement 

with the proposed revision. 

 

(4) In case the assessee is not in agreement with the proposed revision, the agreement may be cancelled in 

accordance with rule 116. 

 

(5) In case the Board is not in agreement with the request of the assessee for revision of the agreement, the 

Board shall reject the request in writing giving reason for such rejection. 

 

(6) For the purpose of arriving at the agreement for the proposed revision, the procedure provided in rule 109 

may be followed, so far as they apply. 

 

(7) The revised agreement shall include the date till which the original agreement is to apply and the date from 

which the revised agreement is to apply. 

 

116. Cancellation of an agreement.— (1) An agreement shall be cancelled by the Board for any of the following 

reasons: 

(a) the compliance audit referred to in rule 114 has resulted in the finding of failure on the part of the 

assessee to comply with the terms of the agreement; or 

 

(b) the assessee has failed to file the annual compliance report in time; or 

 

(c) the annual compliance report furnished by the assessee contains material errors; or 

 

(d) the agreement is to be cancelled under rule 115(4) or rule 117(7). 

 

(2) The Board shall give a reasonable opportunity of being heard to the assessee, before proceeding to cancel an 

application. 

 

(3) The competent authority of India shall communicate with the competent authority of the other country or 

countries and provide reason for the proposed cancellation of the agreement in case of bilateral or multilateral 

agreement. 

 

(4) The order of cancellation of the agreement shall be in writing and shall provide reasons for cancellation and 

for non-acceptance of submission of the assessee, if any. 

 

(5) The order of cancellation shall also specify the effective date of cancellation of the agreement, where 

applicable. 

 

(6) The order under section 168(7), declaring the agreement as void ab initio, on account of fraud or 

misrepresentation of facts, shall be in writing and shall provide reason for such declaration and for non-acceptance of 

submission of the assessee, if any. 

 

(7) The order of cancellation shall be intimated to the Assessing Officer and the Transfer Pricing Officer, having 

jurisdiction over the assessee. 

 

117. Procedure for giving effect to rollback provision of an Agreement.— (1) The effect to the rollback provisions 

of an agreement shall be given in accordance with this rule. 

 

(2) The applicant shall furnish modified return of income referred to in section 169 in respect of a rollback year 

to which the agreement applies along with the proof of payment of any additional tax arising as a consequence of and 

computed in accordance with the rollback provision. 
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(3) The modified return referred to in sub-rule (2) shall be furnished along with the modified return to be 

furnished in respect of first of the tax years for which the agreement has been requested for in the application. 

 

(4) If any appeal filed by the applicant is pending before the Commissioner (Appeals), Appellate Tribunal or the 

High Court for a rollback year, on the issue which is the subject matter of the rollback provision for that year, the said 

appeal to the extent of the subject covered under the agreement shall be withdrawn by the applicant before furnishing 

the modified return for the said year.  

 

(5) If any appeal filed by the Assessing Officer or the Commissioner is pending before the Appellate Tribunal or 

the High Court for a rollback year, on an issue which is subject matter of the rollback provision for that year, the said 

appeal to the extent of the subject covered under the agreement shall be withdrawn by the Assessing Officer or the 

Commissioner, as the case may be, within three months of filing of modified return by the applicant. 

 

(6) The applicant, the Assessing Officer or the Commissioner, shall inform the Dispute Resolution Panel, or the 

Commissioner (Appeals), or the Appellate Tribunal, or the High Court, as the case may be, the fact of an agreement 

containing rollback provision having been entered into along with a copy of the same as soon as it is practicable to do 

so. 

 

(7) In case effect cannot be given to the rollback provision of an agreement in accordance with this rule, for any 

rollback year to which it applies, on account of failure on the part of applicant, the agreement shall be cancelled. 

 

118. Relief in tax payable under section 206(1) due to operation of section 206(1)(i).— (1) For the purposes of 

section 206(1)(i), the tax payable by the assessee company under section 206(1), for the tax year referred to in that 

section, shall be reduced by the following amount, namely: — 

 

(A-B) - (C-D),  

Where, — 

 

A = tax payable by the assessee company under section 206(1) on the book profit of the tax year including the past 

income and where there is no tax payable, the value shall be taken as zero; 

B = tax payable by the assessee company under section 206(1) on the book profit of the tax year excluding the past 

income and where there is no tax payable, the value shall be taken as zero; 

C = aggregate of tax payable by the assessee company under section 206(1) on the book profit of past year or years, 

referred to in item D, after increasing the book profit with the relevant past income of such year or years and where 

there is no tax payable, the value shall be taken as zero; and 

D = aggregate of tax payable by the assessee company under section 206(1) on the book profit of those past year or 

years to which the past income belongs and where there is no tax payable, the value shall be taken as zero. 

 

(2) If the value of (A-B) - (C-D) is negative, its value shall be deemed to be zero. 

 

(3) For the purposes of sub-rule (1) past income shall be the amount of income of past year or years included in 

the book profit of the tax year on account of an advance pricing agreement entered into by the assessee under section 

168 or on account of secondary adjustment required to be made under section 170. 

 

(4) On application of provision of sub-rule (1), the tax credit allowed to the assessee under section 206(1)(m) 

shall be reduced by the amount allowed under sub-rule (1). 

 

(5) A claim for relief under section 206(1)(i) shall be made by an assessee company in Form No. 53 by 

uploading signed printout of said Form in the manner specified by the Principal Director General of Income-tax 

(Systems) or the Director General of Income-tax (Systems), as the case may be, and which shall be verified by the 

person who is authorised to verify the return of income of the assessee company under section 265. 

 

119. Renewing an agreement.— Request for renewal of an agreement may be made as a new application in Form 

No. 54 for agreement, using the same procedure as outlined in these rules except pre-filing consultation as referred to 

in rule 105. 
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120. Miscellaneous.— (1) Mere filing of an application for an agreement under these rules shall not prevent the 

operation of Chapter X of the Act for determination of arms' length price under that Chapter till the agreement is 

entered into. 

 

(2) The negotiation between the competent authority of India and the competent authority of the other country or 

countries, in case of bilateral or multilateral agreement, shall be carried out in accordance with the provisions of the 

tax treaty between India and the other country or countries. 

 

121. Application seeking to give effect to terms of any agreement under section 533(2)(p) and procedure for 

giving effect to decision under agreement.— (1) Where an assessee, who is a resident of India, is aggrieved by any 

action of the tax authorities of any country or specified territory outside India which, according to him, is not in 

accordance with the terms of agreement with such other country or specified territory, he may make an application to 

the competent authority of India seeking to invoke the mutual agreement procedure, if provided in such agreement, in 

Form No. 55. 

 

(2) Where a reference has been received from the competent authority of any country or specified territory outside 

India under any agreement with that country or specified territory with regard to any action taken by any income-tax 

authority in India or by the tax authorities of such country or specified territory, the competent authority of India shall 

communicate its acceptance or non-acceptance for taking up the reference under mutual agreement procedure to the 

competent authority of the other country or specified territory. 

 

(3) The competent authority of India shall, on issues contained in Form No. 55 or in the reference from the competent 

authority of a country or specified territory outside India, ––  

(a) call for the relevant records and additional document from the income-tax authorities or the assessee or 

his authorised representative in India; or  

 

(b) have a discussion with such authorities or assessee or representative, to understand the actions taken by 

the income-tax authorities in India or outside that are not in accordance with the terms of the agreements 

between India and the other country or specified territory. 

 

(4) The competent authority of India shall endeavour to arrive at a mutually agreeable resolution of the tax disputes, 

arising from such actions of the income-tax authorities, in accordance with the agreement between India and the other 

country or specified territory within an average time period of twenty-four months. 

 

(5) In case the mutual agreement procedure is invoked on account of action taken by any income-tax authority in 

India, the resolution arrived at under sub-rule (4) in a tax year shall not result in decreasing the income or increasing 

the loss, as the case may be, of the assessee in India, as declared by him in the return of income of the said year. 

 

(6) If a resolution is arrived at under sub-rule (4) between the competent authority of India and that of the other 

country or specified territory, the same shall be communicated in writing to the assessee. 

 

(7) The assessee shall communicate his acceptance or non-acceptance of the resolution in writing to the competent 

authority of India within one month from the end of the month in which communication has been received under sub-

rule (6). 

 

(8) The acceptance of the resolution by the assessee shall be accompanied by proof of withdrawal of appeal, if any, 

pending on the issues that were the subject matter of the resolution arrived at under sub-rule (4). 

 

(9) On receipt of acceptance under sub-rule (7), the competent authority of India shall communicate the resolution 

arrived at under sub-rule (4) and the acceptance by the assessee along with proof of withdrawal of appeal, if any, 

submitted by the assessee under sub-rule (8), to the Principal Chief Commissioner or the Chief Commissioner, as the 

case may be, who in turn shall forward it to the Assessing Officer. 

 

(10) On receipt of communication under sub-rule (9), the Assessing Officer shall give effect to the resolution arrived 

at under sub-rule (4), by an order in writing, within one month from the end of the month in which the 

communication was received by him and intimate the assessee about the tax payable determined by him, if any. 
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(11) The assessee shall pay the tax as determined under sub-rule (10) within the time allowed by the Assessing Officer 

and shall submit the proof of payment of taxes to the Assessing Officer, who shall then proceed to withdraw the 

pending appeal, if any, pertaining to subject matter of the resolution under sub-rule (4), which was filed by the 

Assessing Officer or the Principal Commissioner or Commissioner or any other income-tax authority. 

 

(12) A copy of the order under sub-rule (10), shall be sent to the competent authority of India and to the assessee. 

 

(13) The amount of tax, interest or penalty already determined shall be adjusted in accordance with the resolution 

arrived at under sub-rule (4) and in the manner provided under the Act or the rules made thereunder to the extent that 

such manner is not contrary to the resolution arrived at. 

 

(14) For the purposes of this rule, the ―competent authority of India‖ means an officer authorised by the Central 

Government for the purposes of discharging the functions as provided under this rule. 

  

122. Procedure to deal with requests for bilateral or multilateral advance pricing agreements.— (1) Where a 

person has made request for a bilateral or multilateral advance pricing agreement in an application filed in Form No. 

51 in accordance with rule 106, the request shall be dealt with subject to provisions of this rule. 

 

(2) The process for bilateral or multilateral advance pricing agreement shall commence only if the associated 

enterprise located outside India has initiated process of advance pricing agreement with the competent authority of the 

other country. 

 

(3) On intimation of request of the applicant for a bilateral or multilateral agreement, the competent authority of India 

shall consult and ascertain willingness of the competent authority of other country or countries, as the case may be, 

for initiation of negotiation for this purpose. 

 

(4) In case of willingness of the competent authority of other country or countries, as the case may be, the competent 

authority of India shall enter into negotiation in this behalf and endeavour to reach mutually acceptable terms with the 

competent authority of the other country or countries, as the case may be. 

 

(5) Upon reaching an agreement after consultation, the competent authority of India shall formalise a mutual 

agreement procedure arrangement with the competent authority of other country or countries, as the case may be, and 

intimate the same to the applicant. 

 

(6) In case of failure to reach agreement on mutually acceptable terms as mentioned in sub-rule (4), the applicant shall 

be informed of the same. 

 

(7) The applicant shall not be entitled to be part of discussion between competent authority of India and the competent 

authority of the other country or countries, as the case may be, but the applicant may communicate or meet the 

competent authority of India for the purpose of entering into an advance pricing agreement. 

 

(8) The applicant shall convey acceptance or otherwise of the agreement within one month from the end of the month 

in which communication has been received. 

 

(9) If the applicant does not accept the agreement, it may, –– 

(a)  continue the advance pricing agreement process without the benefit of the mutual agreement procedure; 

or  

 

(b) withdraw the application in accordance with rule 107. 

  

123. Maintenance and furnishing of information and document by constituent entity of an international group 

under section 171.— (1) Every person, being a constituent entity of an international group shall, — 

(a) if the consolidated group revenue of the international group, of which such person is a constituent entity, as 

reflected in the consolidated financial statement of the international group for the accounting year, exceeds five 

hundred crore rupees; and 

 

(b) the aggregate value of international transactions, — 

(i) during the accounting year, as per the books of account, exceeds fifty crore rupees; or 
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(ii) in respect of purchase, sale, transfer, lease or use of intangible property during the accounting year, 

as per the books of account, exceeds ten crore rupees, 

 

keep and maintain the following information and documents of the international group: — 

(A) a list of all entities of the international group along with their addresses; 

 

(B) a chart depicting the legal status of the constituent entity and ownership structure of the 

entire international group; 

 

(C) a description of the business of international group during the accounting year including — 

(I) the nature of the business or businesses; 

 

(II) the important drivers of profits of such business or businesses; 

 

(III) a description of the supply chain for the five largest products or services of the 

international group in terms of revenue and any other products including services 

amounting to more than 5% of consolidated group revenue; 

 

(IV) a list and brief description of important service arrangements made among 

members of the international group, other than those for research and development 

services; 

 

(V) a description of the capabilities of the main service providers within the 

international group; 

 

(VI) details about the transfer pricing policies for allocating service costs and 

determining prices to be paid for intra-group services; 

 

(VII) a list and description of the major geographical markets for the products and 

services offered by the international group; 

 

(VIII) a description of the functions performed, assets employed and risks assumed by 

the constituent entities of the international group that contribute at least 10% of the 

revenues or assets or profits of such group; and 

 

(IX) a description of the important business restructuring transactions, acquisitions and 

divestments; 

 

(D) a description of the overall strategy of the international group for the development, 

ownership and exploitation of intangible property including location of principal research and 

development facilities and their management; 

 

(E) a list of all entities of the international group engaged in development and management of 

intangible property along with their addresses; 

 

(F) a list of all the important intangible property or groups of intangible property owned by the 

international group along with the names and addresses of the group entities that legally own such 

intangible property; 

 

(G) a list and brief description of important agreements among members of the international 

group related to intangible property, including cost contribution arrangements, principal research 

service agreements and license agreements; 

 

(H) a detailed description of the transfer pricing policies of the international group related to 

research and development and intangible property; 
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(I) a description of important transfers of interest in intangible property, if any, among entities 

of the international group, including the name and address of the selling and buying entities and the 

compensation paid for such transfers; 

 

(J) a detailed description of the financing arrangements of the international group, including 

the names and addresses of the top ten unrelated lenders; 

 

(K) a list of group entities that provide central financing functions, including their place of 

operation and of effective management; 

 

(L) a detailed description of the transfer pricing policies of the international group related to 

financing arrangements among group entities; 

 

(M) a copy of the annual consolidated financial statement of the international group; and 

 

(N) a list and brief description of the existing unilateral advance pricing agreements and other 

tax rulings in respect of the international group for allocation of income among countries. 

 

(2) The information and document specified in sub-rule (1) shall be furnished to the Joint Director referred to in rule 

124(1), in Form No. 56, on or before the due date for furnishing the return of income as specified under section 

263(1)(c). 

 

(3) The constituent entity shall furnish Part A of Form No. 56 even if the conditions specified in sub-rule (1) are not 

satisfied. 

 

(4) Where there are more than one constituent entities of an international group required to file the information and 

document in sub-rule (2), then Form No. 56 may be furnished by any one constituent entity, if, — 

(a) the international group has designated such entity for this purpose; and 

(b) the information has been conveyed in Form No. 57 to the Joint Director referred to in rule 124(1) in 

this behalf, thirty days before the due date of furnishing the Form No. 56. 

 

(5) The information and documents specified in sub-rule (1) shall be kept and maintained for a period of nine years 

from the end of the relevant tax year. 

 

(6) The rate of exchange for the calculation of the value in rupees of the consolidated group revenue in foreign 

currency shall be the telegraphic transfer buying rate of such currency on the last day of the accounting year. 

 

(7) In this rule, — 

(a) the expressions ―accounting year‖, ―consolidated financial statement‖ and ―international group‖ 

shall have the meanings respectively assigned to them in section 511(10); and 

 

(b) ―telegraphic transfer buying rate‖ shall have the meaning assigned in rule 207. 

 

124. Furnishing of report in respect of an international group under section 511.— (1) The income-tax authority 

for the purposes of section 511 shall be the Joint Director, as may be designated by the Director General of Income-

tax (Systems). 

 

(2) The notification under section 511(1) shall be made in Form No. 58 two months prior to the due date for 

furnishing of report as specified under sub-section (2) of the said section. 

 

(3) Every parent entity or the alternate reporting entity, as the case may be, resident in India, shall, for every reporting 

accounting year, furnish the report referred to in section 511(2) in Form No. 59. 

 

(4) The period for furnishing of the report under section 511(4) by the constituent entity, referred to in that sub-section 

shall be twelve months from the end of the reporting accounting year. 

 

(5) In case the parent entity of the constituent entity is resident of a country or territory, where, there has been a 

systemic failure of the country or territory and the said failure has been intimated to such constituent entity, the period 
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for submission of the report shall be six months from the end of the month in which said systemic failure has been 

intimated. 

 

(6) The information required to be conveyed under section 511(5) regarding the designated constituent entity shall be 

furnished in Form No. 60. 

 

(7) For the purposes of section 511(8), the total consolidated group revenue of the international group shall be six 

thousand four hundred crore rupees. 

 

(8) Where the total consolidated group revenue of the international group, as reflected in the consolidated financial 

statement, is in foreign currency, the rate of exchange for the calculation of the value in rupees of such total 

consolidated group revenue shall be the telegraphic transfer buying rate of such currency on the last day of the 

accounting year preceding the accounting year. 

 

(9) Any revision or correction in the report furnished in the Form No. 59 shall be made by furnishing an intimation to 

the Director General of Income-tax (Systems). 

 

(10) For the purposes of this rule, — 

(a) the expressions ―accounting year‖, ―consolidated financial statement‖ and ―international group‖ 

shall have the meanings respectively assigned to them in section 511(10); and 

 

(b) ―telegraphic transfer buying rate‖ shall have the meaning assigned in rule 207. 

 

125. Furnishing of authorisation and maintenance of documents, etc. for the purposes of section 176.— (1) For 

the purposes of section 176(3)(a), the authorisation to be submitted by the assessee, shall be in Form No. 61. 

 

(2) The assessee shall cause the first copy of the filled up Form No. 61 to be deposited with or transmitted to the 

financial institution referred in section 176(3)(a). 

 

(3) The second copy of the filled up Form No. 61 along with the evidence of the first copy of said form having been 

deposited or transmitted to the financial institution shall be submitted by the assessee to the Assessing Officer having 

jurisdiction over him. 

 

(4) For the purposes of ensuring that the authorisation in Form No. 61 is legally enforceable, the assessee shall take 

all necessary steps as are required under any law in force in India or outside India. 

 

(5) For the purposes of section 176(3)(b), the assessee who has entered into a transaction with a person located in a 

notified jurisdictional area (herein referred to as the specified person) shall, in addition to information and documents 

referred to in rule 84(1), keep and maintain the following information and documents, namely: — 

(a) a description of the ownership structure of the specified person, including name and address of 

individuals or other entities, whether located in the notified jurisdictional area or outside, having directly or 

indirectly more than 10% shareholding or ownership interests; 

 

(b) a profile of the multinational group of which the specified person is a part along with the name, 

address, legal status and country of tax residence of each of the enterprises comprised in the group with 

whom the assessee has entered into a transaction, and ownership linkage among them; 

 

(c) a broad description of the business of the specified person and the industry it operates in; 

 

(d) any other information, data or document, which may be relevant for the transaction with the 

specified person. 

 

(6) The information and documents specified in sub-rule (5) shall be for the period upto the due date of filing of 

return of income under section 263(1) 

 

(7) The information and documents specified in sub-rule (5) shall be kept and maintained for a period of eight years 

from the end of the financial year succeeding the relevant tax year. 
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126. Conditions and activities for finance company located in any International Financial Services Centre for 

section 177.— (1) For the purposes of section 177(7)(b), the finance company located in any International Financial 

Services Centre shall only carry out one or more of the following activities, namely: — 

(a) lending in the form of loans, commitments and guarantees, credit enhancement, securitisation, or 

financial lease; or 

(b) factoring and forfaiting of receivables; or 

(c) functions of Global or Regional Corporate Treasury Centre such as borrowings, lending, hedging of 

currency or commodity risk or investments, cash management, structured credit, intra group financing, 

financial budgeting and similar other such treasury services and activities. 

 

(2) The interest being paid by such finance company, being the borrower, in respect of any debt issued by a non-

resident, shall be in foreign currency. 

 

(3) For the purposes of this rule, — 

(a) ―finance company‖ means a finance company as defined in regulation 2(1)(e) of the International 

Financial Services Centres Authority (Finance Company) Regulations, 2021 made under the International 

Financial Services Centres Authority Act, 2019 (50 of 2019); and 

 

(b) ―International Financial Services Centre‖ shall have the meaning as assigned to it in section 2(q) of 

the Special Economic Zones Act, 2005 (28 of 2005). 

 

127. Determination of consequences of impermissible avoidance arrangement.— For the purposes of section 181, 

where a part of an arrangement is declared to be an impermissible avoidance arrangement, the consequences in 

relation to tax shall be determined with reference to such part only. 

 

128. Chapter XI relating to General Anti Avoidance Rule not to apply in certain cases.— (1) The provisions of 

Chapter XI shall not apply to — 

(a) an arrangement, where the aggregate tax benefit in the relevant tax year, to all the parties to the arrangement 

does not exceed a sum of three crore rupees; 

 

(b) a Foreign Institutional Investor, — 

(i) who is an assessee under the Act;  

 

(ii) who has not taken benefit of an   agreement referred to in section 159; and 

 

(iii) who has invested in listed securities, or unlisted securities, with the prior permission of the 

competent authority, in accordance with the Securities and Exchange Board of India (Foreign Institutional 

Investors) Regulations, 1995 made under the Securities and Exchange Board of India Act, 1992 (15 of 1992), 

in relation to such investments; 

 

(c) a person, being a non-resident, in relation to investment made by him by way of offshore derivative 

instruments or otherwise, directly or indirectly, in a Foreign Institutional Investor; 

 

(d) any income accruing or arising to, or deemed to accrue or arise to, or received or deemed to be received by, 

any person from transfer of investments made before the 1st April, 2017 by such person. 

 

(2) Without prejudice to the provisions of sub-rule (1)(d), the provisions of Chapter XI shall apply to any 

arrangement, irrespective of the date on which it has been entered into, in respect of the tax benefit obtained from the 

arrangement on or after the 1st April, 2017. 

 

(3) For the purposes of this rule, — 

(a) ―Foreign Institutional Investor‖ shall have the meaning assigned to it in the section 210(6)(a); 

 

(b) ―offshore derivative instrument‖ shall have the same meaning as assigned to it in the Securities and 

Exchange Board of India (Foreign Institutional Investors) Regulations, 1995 made under the Securities and 

Exchange Board of India Act, 1992 (15 of 1992); 
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(c) ―Securities and Exchange Board of India‖ shall have the same meaning as assigned to it in section 

2(1)(a) of the Securities and Exchange Board of India Act, 1992 (15 of 1992); 

 

(d) ―tax benefit‖, as defined in section 184(11) and computed in accordance with Chapter XI, shall be 

with reference to— 

(i) section 184(11)(a) to (e), the amount of tax; and 

(ii) section 184(11)(f), the tax that would have been chargeable had the increase in loss 

referred to therein been the total income. 

  

129. Notice and Forms for reference under section 274.— (1) For the purposes of section 274(1), before making a 

reference to the Commissioner, the Assessing Officer shall issue a notice to the assessee seeking objections, if any, as 

to the applicability of provisions of Chapter XI in his case. 

(2) The notice referred to in sub-rule (1) shall contain the following: — 

(a) details of the arrangement to which the provisions of Chapter XI are proposed to be applied; 

 

(b) the tax benefit arising under the arrangement; 

 

(c) the basis and reason for considering that the main purpose of the identified arrangement is to obtain 

tax benefit; 

 

(d) the basis and the reasons why the arrangement satisfies the conditions in section 179(1)(a) to (d); 

and 

 

(e) the list of documents and evidence relied upon in respect of clauses (c) and (d). 

 

(3) The reference by the Assessing Officer to the Commissioner under section 274(1) shall be in Form No. 62. 

 

(4) Where the Commissioner is satisfied that the provisions of Chapter XI are not required to be invoked with 

reference to an arrangement, he shall record his satisfaction regarding the applicability of the provisions of Chapter 

XI in Form No. 63 and issue directions to the Assessing Officer in Form No. 63, after considering 
__

 

(a) the reference received from the Assessing Officer under section 274(1); or 

(b) the reply of the assessee in response to the notice issued under section 274(2). 

 

(5) The Commissioner, before making a reference to the Approving Panel under section 274(4), shall, — 

(a) record his satisfaction regarding the applicability of the provisions of Chapter XI in Form No. 64; and 

(b) seek specific factual report in writing from the International Financial Service Centre Authority, where 

the assessee is an entity located in an International Financial Service Centre. 

 

(6)  The Commissioner or Principal Commissioner shall make a reference under section 274(4) to an Approving panel 

in Form No. 64 with such other documents as deemed fit, with all being submitted in four sets, either in Hindi or 

English. 

  

130. Time limits.— (1) For the purposes of section 274, the Commissioner shall—  

(a) not issue directions under section 274(3) after the expiry of one month from the end of the month in which 

the date of compliance of the notice issued under section 274(2) falls; 

 

(b) not make any reference to the Approving Panel under section 274(4) after the expiry of two months from the 

end of the month in which the final submission of the assessee in response to the notice issued under section 274(2) is 

received; 

 

(c) issue directions to the Assessing Officer in Form No. 63, — 

(i) in the case referred to rule 129(4)(a), within a period of one month from the end of month in which 

the reference is received by him; and 

(ii) in the case referred to in rule 129(4)(b), within a period of two months from the end of month in 

which the final submission of the assessee in response to the notice issued under section 274(2) is received 

by him. 
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131. Procedure before Approving Panel.— (1) Upon receipt of reference under rule 129, the Chairperson of the 

Approving Panel shall cause, — 

(a) the reference to be circulated among the other members within seven days from the date of receipt 

of such reference; and 

 

(b) a notice to be issued to both the Assessing Officer and the assessee, affording a reasonable 

opportunity of being heard, specifying therein the date and place of hearing. 

 

(2) The meetings of the Approving Panel shall take place at such place as the Approving Panel may decide. 

 

132. Remuneration.— (1) For attending the meeting of an Approving Panel, the Chairperson and other members of 

the said Panel shall be entitled to — 

(a) a sitting fee of ₹ 6000 per day; and 

 

(b) travelling allowances including transportation charges for local travel and daily allowances 

(including accommodation) as admissible to an officer of the rank of Secretary to the Government of India. 

 

(2) The expenditure of an Approving Panel shall be met from the budgetary grants of the Department of Revenue in 

the Ministry of Finance of the Central Government. 

 

133. Modes of payment for the purpose of section 187. — Every person, carrying on business or profession, if his 

total sales, turnover or gross receipts, as the case may be, in business or profession exceeds fifty crore rupees during 

the immediately preceding tax year shall provide facility for accepting payment through the following electronic 

modes, in addition to the facility for other electronic modes of payment, if any, being provided by such person:— 

 

(i) Debit Card powered by RuPay; 

(ii)Unified Payments Interface (UPI) (BHIM-UPI);  

(iii)Unified Payments Interface Quick Response Code (UPI QR Code) (BHIM-UPI QR Code); and 

(iv)Tier-III: Full KYC Central Bank Digital Currency wallets, P-CBDC, Wholesale or Cross-border CBDC. 

 

134. Exercise of option for taxation of royalty income from patent under section 194(1)[Table: Sl. No. 2].– (1) 

For the purpose of exercising the option for taxation of income as royalty in respect of a patent developed and 

registered in India, by an eligible assessee under section 194(1)[Table: Sl. No. 2], the eligible assessee shall furnish 

Form No. 65. 

(2) The form referred to in sub-rule (1) shall be furnished on or before the due date specified in section 263(1)(c) for 

filing the return of income for the relevant tax year, if the option is exercised for that tax year. 

 

135. Calculation of net winnings from online games for purpose of section 194(1)[Table: Sl. No. 5].– (1) Net 

winnings from online games during the tax year, for the purposes of section 194(1)[Table: Sl. No. 5], shall be 

calculated using the following formula:— 

 

Net winnings = (A+D) - (B+C)  

Where,— 

A = aggregate amount withdrawn from the user account during the tax year; 

B = aggregate amount of non-taxable deposit made in the user account by the assessee during the tax year; 

C = opening balance of the user account at the beginning of the tax year; and 

D = closing balance of the user account at the end of the tax year. 

 

(2) Net winnings comprised in the first withdrawal during the tax year, for the purposes of section 393(3)[Table: Sl. 

No. 2], shall be calculated using the following formula,:— 

 

Net winnings = A - (B+C)  

Where,— 

A = amount withdrawn from the user account; 

B = aggregate amount of non-taxable deposit made in the user account by the owner of such account during 

the tax year, till the time of such withdrawal; and 

C = opening balance of the user account at the beginning of the tax year. 
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(3) Net winnings in the formula given in sub-rule (2) shall be zero, if the sum of amounts B and C is equal to or 

greater than the amount A. 

(4) Net winnings comprised in each subsequent withdrawal during the tax year, for the purposes of section 

393(3)[Table: Sl. No. 2], shall be calculated using the following formula:— 

 

Net winnings = A - (B+C+E)  

Where,— 

A = aggregate amount withdrawn from the user account during the tax year till the time of subsequent 

withdrawal including the amount of such subsequent withdrawal; 

B = aggregate amount of non-taxable deposit made in the user account by the owner of such account during 

the tax year, till the time of such subsequent withdrawal; 

C = opening balance of the user account at the beginning of the tax year; and 

E = net winnings comprised in the earlier withdrawal or withdrawals computed under sub-rule (2), or under 

this sub-rule, during the tax year till the time of subsequent withdrawal, if tax has been deducted in 

accordance with the provisions of section 393(3)[Table: Sl. No. 2] on winnings comprised in such 

withdrawal or withdrawals. 

(5) Net winnings in the formula given in sub-rule (4) shall be zero, if the sum of amounts B, C and E is equal to or 

greater than the amount A. 

(6) Net winnings comprised in the user account at the end of the tax year, for the purposes of section 393(3)[Table: Sl. 

No. 2], shall be calculated using the following formula:— 

 

Net winnings = (A+D) - (B+C+E)  

Where,— 

A = aggregate amount withdrawn from the user account during the tax year; 

B = aggregate amount of non-taxable deposit made in the user account by the owner of such account during 

the tax year; 

C = opening balance of the user account at the beginning of the tax year; 

D = closing balance of the user account at the end of the tax year; and 

E = net winnings comprised in the earlier withdrawal or withdrawals computed under sub-rule (2) or (4), 

during the tax year, if tax has been deducted in accordance with the provisions of section 393(3)[Table: Sl. 

No. 2)] on winnings comprised in such withdrawal or withdrawals. 

(7) Net winnings in the formula given in sub-rule (6) shall be zero, if the sum of amounts B, C and E is equal to or 

greater than the sum of amount A and D. 

(8) For the purposes of this rule,— 

(a) "non-taxable deposit" means the amount deposited by the user in his user account and which is not 

taxable; 

(b) "taxable deposit" means any amount deposited in the user account, which is not a non-taxable deposit 

and includes any amount paid directly to the user not through the user account; and 

(c) "withdrawal" means any amount withdrawn by the user from any user account. 

(9) For the removal of doubts, it is hereby clarified that— 

(a) the user account shall include every account of user, by whatever name called, which is registered with 

the online gaming intermediary and where any taxable deposit, non-taxable deposit or the winnings made by 

the user is credited and withdrawal by the user is debited; 

(b) whenever there is payment to the user in kind or in cash, or partly in kind and partly in cash, which is not 

from the user account, the provisions of this rule shall apply to calculate net winnings by deeming that the 

money equivalent to such payment has been deposited as taxable deposit in the user account and the 

equivalent amount has been withdrawn from the user account at the same time and shall accordingly be 

included in amount A; 

(c) whenever there are multiple user accounts of the same user, each user account shall be considered for the 

purposes of calculating net winnings and the deposit, withdrawal or balance in the user account shall mean 

the aggregate of deposit, withdrawal or balance in all user accounts respectively; 

(d) whenever there are multiple user accounts of the same user, transfer from one user account to another 

user account, maintained with the same online gaming intermediary, of the same user shall not be considered 

as withdrawal or deposit, as the case may be, for the purposes of deducting tax under section 393(3)[Table: 

Sl. No. 2]; 

(e) whenever there is taxable deposit in the form of bonus, referral bonus, incentives, promotional money or 

discount, by whatever name called, and such deposit can only be used for playing the online games and not 
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for withdrawal or any other purposes, such deposit shall be ignored for the purposes of calculation of net 

winnings and shall not be included in amount B or C or D; and 

(f) whenever any bonus, referral bonus, incentives, promotional money or discount, by whatever name 

called, is not considered as part of amount B or C or D under clause (e) and subsequently they are 

recharacterised and allowed to be withdrawn, they shall be deemed as taxable deposit at the time of such 

recharacterisation and it shall be deemed that the equivalent amount has been deposited in the user account at 

that time. 

 

136. Exercise or withdrawal of option for new tax regime.— The option to be exercised or withdrawn under the 

provisions specified in column B of the following Table, by a person specified in column C thereof, for any tax year 

shall be in the return of income to be furnished under section 263(1) for such tax year: 

 

Table 

Sl. No. Section Person 

A B C 

1. 199(3) Manufacturing domestic company. 

2. 200(5) Domestic company. 

3. 201(2) New manufacturing domestic company. 

4. 202(4) Individual or Hindu undivided family, or an association of persons (other than a co-

operative society) or a body of individuals, whether incorporated or not, or an artificial 

juridical person. 

5. 203(5) Resident co-operative society. 

6. 204(2) New manufacturing co-operative society. 

 

137. Form of report for computation of book profit of companies.– The report of an accountant as defined under 

section 515(3)(b), which is required to be furnished by the assessee under section 206(1)(s) shall be made in Form 

No. 66. 

 

138. Form of report for computation of adjusted total income by certain persons other than a company.–The 

report of an accountant as defined under section 515(3)(b), which is required to be furnished by the assessee under 

section 206(2)(j), shall be made in Form No. 67. 

 

139. Computation of exempt income of specified fund attributable to units held by non-resident under 

Schedule VI [Table: Sl. Nos. 1 to 4] to Act.— (1) For the purposes of Schedule VI [Table: Sl. Nos. 1 to 4] to the Act, 

exempt income of specified fund attributable to units held by non-resident (not being the permanent establishment of 

a non-resident in India) shall be computed in accordance with the following formula: —  

 

(A × r1) + (B × r2) + (C × r3) + (D × r4)  

 

Where, —  

 

A = any income accrued or arisen to, or received by a specified fund as a result of transfer of capital asset 

referred to in section 70(1)(r), on a recognised stock exchange located in any International Financial Services 

Centre and where the consideration for such transaction is paid or payable in convertible foreign exchange, 

as referred to in Schedule VI [Table: Sl. No. 1] to the Act;  

 

B = any income accrued or arisen to, or received by a specified fund as a result of transfer of securities (other 

than shares in a company resident in India), as referred to in Schedule VI [Table: Sl. No. 2] to the Act;  

 

C = any income accrued or arisen to, or received by a specified fund from securities issued by a non-resident 

(not being a permanent establishment of a non-resident in India) and where such income otherwise does not 

accrue or arise in India, as referred to in Schedule VI [Table: Sl. No. 3] to the Act;  
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D = any income accrued or arisen to, or received by a specified fund from a securitisation trust which is 

chargeable under the head ―Profits and gains of business or profession‖, as referred to in Schedule VI [Table: 

Sl. No. 4] to the Act;  

 

r1 = ratio of the aggregate of daily assets under management of the specified fund held by non-resident unit 

holders (not being the permanent establishment of a non-resident in India) to the aggregate of daily total 

assets under management of the specified fund, from the date of acquisition of the capital asset referred to in 

section 70(1)(r) to the date of transfer of such capital asset;  

 

r2 = ratio of the aggregate of daily assets under management of the specified fund held by non-resident unit 

holders (not being the permanent establishment of a non-resident in India) to the aggregate of daily total 

assets under management of the specified fund, from the date of acquisition of the security (other than shares 

in a company resident in India) to the date of transfer of such security;  

 

r3 = ratio of the assets under management in the specified fund held by non-resident unit holders (not being 

the permanent establishment of a non-resident in India) to the total asset under management of the specified 

fund, as on the date of receipt of such income from securities issued by a non- resident (not being a 

permanent establishment of a non-resident in India) and where such income otherwise does not accrue or 

arise in India; and  

 

r4 = ratio of the assets under management in the specified fund held by non-resident unit holders (not being 

the permanent establishment of a non-resident in India) to the total assets under management of the specified 

fund, as on the date of receipt of such income from a securitisation trust which is chargeable under the head 

―Profits and gains of business or profession‖.  

 

(2) The specified fund shall furnish an annual statement of exempt income in Form No. 68 electronically under digital 

signature on or before the due date specified under section 263(1)(c) and duly verified in the manner indicated 

therein.  

 

(3) The income attributable to units held by a non-resident (not being the permanent establishment of a non-resident 

in India) in a specified fund shall not be exempt under section 11(1) read with Schedule VI [Table: Sl. Nos. 1 to 4] to 

the Act unless the specified fund complies with sub-rule (2).  

 

(4) For the purposes of this rule, — 

(a) ―assets under management‖ means the closing balance of the value of assets or investments of the 

specified fund as on a particular date; 

 

(b) ―International Financial Service Centre‖ shall have the same meaning as assigned to it in section 

2(q) of the Special Economic Zones Act, 2005 (28 of 2005); and 

 

(c) the expressions ―permanent establishment‖, ―securities‖, ―specified fund‖ and ―unit‖ shall have the 

meanings respectively assigned to them in Note 1 below Schedule VI of the Act. 

 

140. Determination of income of a specified fund attributable to units held by non-residents under section 

210(2).– (1) For the purposes of section 210(2), the income of a specified fund by way of short-term or long-term 

capital gains, referred to in section 210(1) [Table: Sl. Nos. 2 to 5], that is attributable to the units held by a non-

resident (other than the permanent establishment of a non-resident in India), shall be calculated using the following 

formula:— 

 

A = B × C 

 

Where,– 

 

A = income attributable to the units held by non-resident (not being the permanent establishment of a non-

resident in India); 

B = income arising from transfer of the security; and 

C = ratio of the aggregate of daily ―assets under management‖ of the specified fund held by non- resident 

unit holders (not being the permanent establishment of a non-resident in India) to the aggregate of daily total 
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―assets under management‖ of the specified fund, from the date of acquisition of the security to the date of 

transfer of such security. 

(2) For the purposes of section 210(2), the income of a specified fund by way of income received in respect of 

securities referred to in section 210(1)[Table: Sl. No. 1], that is attributable to the units held by a non-resident (other 

than the permanent establishment of a non-resident in India) shall be calculated using the following formula:— 

 

X = Y × Z 

 

Where,– 

 

X = income attributable to the units held by non-resident (not being the permanent establishment of a non-

resident in India); 

Y = income received in respect of securities; and 

Z = ratio of the ―assets under management‖ in the specified fund held by non-resident unit holders (not being 

the permanent establishment of a non-resident in India) to the total ―asset under management‖ of the 

specified fund, as on the date of receipt of such income. 

 

(3) The specified fund shall furnish an annual statement of income eligible for concessional taxation in  Form No. 69, 

on or before the due date specified under section 263(1)(c).  

(4) The income of a specified fund referred to in section 210(1), attributable to the units held by a non-resident (other 

than the permanent establishment of a non-resident in India), shall not be eligible for tax rates specified in section 210 

unless such fund complies with sub-rule (3). 

(5) For the purpose of this rule, the expressions,— 

 

(a) "assets under management" means the closing balance of the value of assets or investments of the 

specified fund as on a particular date; 

(b) "permanent establishment" shall have the same meaning as assigned to it in section 173(c); 

(c) "securities" shall have the meaning assigned to it in Schedule VI [Note 1(e)] to the Act; 

(d) "specified fund" shall have the meaning assigned to it in Schedule VI [Note 1(g)(i)] to the Act; and 

(e) "units" shall have the meaning assigned to it in Schedule VI [Note 1(j)] to the Act. 

 

141. Computation of exempt income of specified fund, attributable to investment division of an offshore 

banking unit under Schedule VI [Table: Sl. Nos. 1 to 4] to Act.— (1) For the purposes of Schedule VI [Table: Sl. 

Nos. 1 to 4] to the Act, exempt income of specified fund attributable to the investment division of an offshore banking 

unit shall be computed in accordance with the following formula: —  

 

A + B + C + D  

 

Where, —  

 

A = any income accrued or arisen to, or received by the eligible investment division as a result of transfer of 

a capital asset referred to in section 70(1)(r) held by it, on a recognised stock exchange located in any 

International Financial Services Centre and where the consideration for such transaction is paid or payable in 

convertible foreign exchange;  

 

B = any income accrued or arisen to, or received by the eligible investment division as a result of transfer of 

securities held by it (other than shares in a company resident in India);  

 

C = any income accrued or arisen to, or received by the eligible investment division from securities held by 

it and issued by a non-resident (not being a permanent establishment of a non-resident in India) and where 

such income otherwise does not accrue or arise in India; and 

 

D = any income accrued or arisen to, or received by the eligible investment division from a securitisation 

trust, which is chargeable under the head ―Profits and gains of business or profession‖.  

 

(2) Any expenditure incurred in relation to income referred to in A or B or C or D referred to in sub-rule (1) shall not 

be allowed as deduction from any other income under any provision of the Act, irrespective of the fact that such 

expenditure has not been allowed as deduction against income referred to in the said A or B or C or D.  
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(3) The eligible investment division shall furnish an annual statement of exempt income in Form No. 70 electronically 

under digital signature on or before the due date specified under section 263(1)(c) and duly verified in the manner 

indicated therein. 

 

(4) For the purposes of this rule, — 

(a) ―eligible investment division‖ means a registered investment division which fulfils the conditions 

specified in rule 142; 

 

(b) ―investment division of an offshore banking unit‖ shall have the meaning assigned to it in Schedule 

VI [Note 1(b)] to the Act;  

 

(c) ―securities‖ shall have the meaning assigned to it in Schedule VI [Note (1)(e)]; 

 

(d) ―specified date‖, in relation to the accounts of the registered investment division of any tax year, 

means a date one month prior to the due date specified under section 263(1)(c) for the said tax year; and 

 

(e)  ―specified fund‖ shall have the meaning assigned to it in Schedule VI [Note (1)(g)] to the Act.  

 

142. Conditions referred to in Schedule VI [Note 1(g)(ii)(B)] to Act required to be fulfilled by an investment 

division of an offshore banking unit.— (1) For the purposes of Schedule VI [Note 1(g)(ii)(B)] to the Act, an 

investment division of an offshore banking unit shall fulfil the following conditions: — 

(a) it shall maintain separate accounts for the registered investment division reflecting the true and fair 

accounts of all transactions relating to the investment division and which shall ensure that direct and indirect 

expenses relating to the incomes referred to in rule 141 and other incomes, are properly recorded, accounted 

for and apportioned thereto; 

 

(b) it shall get the accounts referred to in clause (a), audited by an accountant before the specified date 

and such accountant shall furnish by that date the report of such audit in Form No. 71, electronically under 

digital signature, and duly verified in the manner indicated therein; 

 

(c) it shall maintain proper documentation in respect of — 

(i) inbound remittance for buying and selling the investments; and 

 

(ii) the use of inward remittance made to India; 

 

(d) it shall maintain bank statement of all accounts of the registered investment division; 

 

(e) it shall maintain contract notes relating to purchase and sale of securities by the registered 

investment division; and 

 

(f) it shall maintain a statement of securities issued by the custodian. 

 

(2) The income of a specified fund attributable to an eligible investment division shall not be exempt under section 

11(1) read with Schedule VI [Table: Sl. Nos. 1 to 4] to the Act unless it complies with sub-rule (1)(b) and rule 141(3). 

 

(3) For the purposes of this rule, — 

(a) ―accountant‖ shall have the meaning assigned to it in section 515(3)(b);  

 

(b) ―investment division of an offshore banking unit‖ shall have the meaning assigned to it in Schedule 

VI [Note 1(b)] to the Act;  

 

(c) ―registered investment division‖ shall mean an investment division of an offshore banking unit 

which fulfils the condition specified in Schedule VI [Note 1(g)(ii)(A)];  

 

(d) ―securities‖ shall have the meaning assigned to it in Schedule VI [Note (1)(e)] to the Act; and  
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(e) ―specified date‖, in relation to the accounts of the registered investment division of any tax year, 

means a date one month prior to the due date specified under section 263(1)(c) for the said tax year. 

 

143. Determination of income of a specified fund attributable to investment division of an offshore banking 

unit under section 210(3).– (1) For the purposes of section 210(3), income of a specified fund, being the investment 

division of an offshore banking unit shall be computed in accordance with the following formula: — 

 

A + B + C + D + E 

 

Where, — 

 

A = income from securities, held by the eligible investment division, as referred to in section 210(1) [Table: 

Sl. No. 1]; 

B = income by way of short-term capital gain referred to in section 210(1)[Table: Sl. No. 2], accrued or 

arisen to, or received by the eligible investment division as a result of transfer of a security, other than that 

referred to in section 196, and held by such investment division; 

C = income by way of short-term capital gain referred to in section 210(1)[Table: Sl. No. 3], accrued or 

arisen to, or received by the eligible investment division as a result of transfer of security referred to in 

section 196, and held by such investment division; 

D = income by way of long-term capital gain referred to in section 210(1)[Table: Sl. No. 4], accrued or 

arisen to, or received by the eligible investment division as a result of transfer of a security, other than that 

referred to in section 198, and held by such investment division; 

E = income by way of long-term capital gain referred to in section 210(1)[Table: Sl. No. 5], accrued or arisen 

to, or received by the eligible investment division, as a result of transfer of a security referred to in section 

198, and held by such investment division. 

 

(2) Any expenditure incurred in relation to income referred to in A or B or C or D or E in sub-rule (1) shall not be 

allowed as a deduction from any other income under any provision of the Act, even if such expenditure has not been 

allowed as a deduction from income referred to in the said A or B or C or D or E. 

(3) The eligible investment division shall furnish an annual statement of income, eligible for taxation under section 

210(3), in Form No. 70 on or before the due date specified under section 263(1)(c).  

(4) The income of an eligible investment division referred to in section 210(1)[Table: Sl. Nos. 1 to 5] shall not be 

eligible for tax rates specified therein unless the eligible investment division meets the requirement of sub-rule (3). 

(5) For the purposes of this rule,— 

(a) "eligible investment division" means an investment division of an offshore banking unit which fulfils the 

conditions specified in Schedule VI [Note 1(g)(ii)(A) and (B)] to the Act; 

(b) "investment division of an offshore banking unit" shall have the meaning assigned to it in Schedule VI 

[Note 1(b)] to the Act; 

(c) "securities" shall have the same meaning as assigned to it in section 2(h) of the Securities Contracts 

(Regulation) Act, 1956 (42 of 1956); 

(d) ―specified fund" shall have the meaning assigned to it in Schedule VI [Note 1(g)(ii)] to the Act. 

 

144. Other conditions required to be fulfilled by a specified fund as referred to in Schedule VI [Note 1(g)(i)] to 

Act.— (1) For the purposes of Schedule VI [Note 1(g)(i)] to the Act, the ―other conditions‖ required to be fulfilled by 

a specified fund shall be that — 

(a) the unit holder of the specified fund, other than the sponsor or manager of such fund, who becomes 

a resident under section 6(2) to (7) in any tax year subsequent to the tax year in which such unit or units were 

issued, shall cease to be a unit holder of such specified fund within a period of three months from the end of 

the tax year in which he becomes a resident; 

 

(b) for the purposes of clause (a), the specified fund shall maintain the following documents in respect 

of its unit holders: — 

(i) name of the unit holder; 

 

(ii) tax identification number of the unit holder in the country of residence at the time the units 

were issued; 

 

(iii) permanent account number, if available; 
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(iv) total number of units held; 

 

(v) total value of units held; 

 

(vi) whether unit holder is a sponsor or a manager; 

 

(vii) the tax year in which the unit holder became resident; and 

 

(viii) date of exit from specified fund. 

 

(2) The specified fund shall certify that it has fulfilled the conditions under sub-rule (1) and furnish information in 

respect of units held by residents in the annual statement of exempt income in Form No. 68.  

 

(3) The income attributable to units held by a non-resident (not being the permanent establishment of a non-resident 

in India) in a specified fund shall not be exempt under section 11(1) read with Schedule VI [Table: Sl. Nos. 1 to 4] to 

the Act unless the specified fund complies with sub-rule (2). 

 

(4) For the purposes of this rule, ―specified fund‖ shall have the same meaning as assigned to it in Schedule VI [Note 

1(g)] to the Act. 

 

145. Statements under sections 221(4), 222(2), 223(5) and 224(9).— (1) The statement of income credited or paid 

or distributed by an entity  as referred to in the column B of the following Table shall be furnished by the person 

responsible for crediting or paying or distributing such income on behalf of such entity to the Principal Commissioner 

or the Commissioner of Income-tax, within whose  jurisdiction the principal office of such entity is situated, 

electronically in the Form No. mentioned in the column C, duly verified by an accountant, as defined in section 

515(3)(b), in the manner indicated therein; and to the recipient of such income mentioned in column D in the Form 

No. mentioned in the column E of the said Table: 
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Table 

Sl. 

No. 

Type of entity 

 

Form for 

furnishing 

statement to 

Principal 

Commissioner or 

Commissioner of 

Income-tax 

Person to whom statement is to be 

furnished 

 

Form for 

furnishing 

statement to 

recipient of 

income 

 

A B C D E 

1. Venture Capital 

Company or the 

Venture Capital Fund. 

74. The person who is liable to tax in 

respect of such income. 

75. 

2. Business trust. 76. Unit holder. 77. 

3. Investment fund. 79. The person who is liable to tax in 

respect of such income. 

78. 

4. Securitisation trust. 72. The person who is liable to tax in 

respect of such income. 

73. 

 

(2) The statement to the Principal Commissioner or the Commissioner of Income-tax shall be furnished by the 15
th
 

June of the financial year succeeding the tax year during which the income is paid or credited or distributed and the 

statement to the recipient of income shall be furnished by the 30
th

 June of the financial year succeeding the tax year 

during which the income is paid or credited or distributed.   

 

(3)  The statement to the recipient of income shall be furnished after generating and downloading the same from the 

web portal specified by the Director General of Income-tax (Systems) or the person authorised by him and duly 

verified by the person paying or crediting or distributing the income in the manner indicated therein. 

 

146. Rules related to application for exercising the option for tonnage tax scheme and other matters related to 

it.– For the purposes of Tonnage Tax Scheme under Chapter XIII-G of the Act:–– 

(a) an application under section 231(1) to opt for the Tonnage Tax Scheme, or under section 231(10) for 

renewing the option for the Tonnage Tax Scheme, as the case may be, shall be made in Form No. 80 and 

shall be verified as specified therein;  

(b) deemed tonnage under section 227(4)(b) in respect of an arrangement mentioned in column B of the 

following Table shall be computed on the basis as specified in column C thereof: 

Table 

Sl. No. Arrangement Basis of computation 

A B C 

1  Purchase of slots and slot 

charter 

2.5 TEU = 1 Net Tonnage (1 NT), where TEU is Twenty foot 

Equivalent Unit (Container of this size). 

2  Sharing of break-bulk vessel (i) Where cargo is restricted by volume, 19 cubic meter (cbm) = 1 net 

tonnage (1 NT); and 

(ii)where cargo is restricted by weight, 14 metric tons = 1 net tonnage 

(1 NT); 

(c) the incidental activities referred to in section 228 (7) shall be the following,: — 

(i)maritime consultancy charges; 

(ii)income from loading or unloading of cargo; 

(iii)ship management fees or remuneration received for managed vessels; and 

(iv)maritime education or recruitment fees; 



[भाग II—खण्‍ड 3(i)] भारत‍का‍राजपत्र‍:‍असाधारण  1643 

 
(d) the limit for charter-in of tonnage of the qualifying ships referred to in section 232(15) to (20) during any tax year, 

shall be computed by dividing the total number of chartered-in ton days by the total number of ton days operated by 

the company; and 

(e) the audit report of a qualified company, required to be furnished under section 232(21)(b) shall be in Form No. 81. 

 

147. Publication and circulation of orders of Board under section 239(3)(a). — Any general or special order of 

the Board issued under section 239(3)(a), the publication and circulation of which is, in the opinion of the Board, 

necessary in the public interest, shall be published and circulated in one or more of the following modes :— 

(a) publication of the order in the Official Gazette; or 

(b) dispatching copies of the order to Chambers of Commerce and other trade or professional associations which are, 

for the time being, borne on the mailing list of the Board; or 

(c) displaying copies of the order on the notice board of the office of every Chief Commissioner or Commissioner or 

Joint Commissioner and Assessing Officer; or 

(d) uploading the copies of the order in the official website of the Income Tax Department and, circulation through 

official social media handles or other digital outreach platforms maintained by the Department. 

 

148. Search and Seizure under section 247. — (1) The powers of search and seizure under section 247 shall be 

exercised in accordance with sub-rules (2) to (21). 

(2) The authorisation under— 

(a) section 247(1) by the approving authority, as is empowered by the Board in this behalf, or any Joint 

Director or Joint Commissioner, so authorised by such approving authority, shall be in Form No. 82; 

(b) section 247(2) by a Principal Chief Commissioner or Chief Commissioner or Principal Commissioner or 

Commissioner, shall be in Form No. 83; and 

(c) section 247(3) by a Principal Chief Commissioner or Chief Commissioner or Principal Commissioner or 

Commissioner, shall be in Form No. 84. 

(3) Every authorisation referred to in sub-rule (2) shall be in writing under the signature of the officer issuing the 

authorisation and shall bear his seal. 

(4) Any person in charge of or in any building, place, vessel, vehicle or aircraft authorised to be searched shall, on 

demand by the authorised officer and on production of the authority, allow him free ingress thereto and afford all 

reasonable facilities for a search therein. 

(5) If ingress into such building or place cannot be obtained by the authorised officer, even after notification of his 

authority and the purpose and demand of admittance has been duly made, it shall be lawful for the authorised officer, 

— 

(i) to enter such building or place and search therein; and 

(ii) in order to effect an entrance into such building or place for search therein, to break open any outer or 

inner door or window of any building or place, if required, whether that of the person to be searched or of 

any other person,  

with such assistance of police officers or of officers of the Central Government, or of both, or of any person or entity 

as referred to in section 247(5)(b), as may be required.  

(6) If ingress into any vessel, vehicle or aircraft authorised to be searched cannot be obtained by the authorised 

officer, 

(a) it shall be lawful for the authorised officer to stop any such vessel or vehicle or, in the case of an aircraft, 

compel it to stop or land, and search any part of the vessel, vehicle or aircraft; or 

(b) even after notification of his authority and purpose and demand of admittance has been duly made, it 

shall be lawful for the authorised officer, in order to affect an entrance into such vessel, vehicle or aircraft for 

search therein, to break open any outer or inner door or window of such building, place, vessel, vehicle or 

aircraft, whether that of the person to be searched or of any other person,  

with such assistance of police officers or of officers of the Central Government or of both, or of any person or entity 

as referred to in section 247(5)(b), as may be required. 

(7) If any building, place, vessel, vehicle or aircraft authorised to be searched is occupied by a woman, who according 

to custom does not appear in public, the authorised officer shall, before entering such building, place, vessel, vehicle 

or aircraft, give notice to such woman that she is at liberty to withdraw and shall afford her every reasonable facility 

for withdrawing. 

(8) The authorised officer may require any person, who is the owner of or has the immediate possession or control of 

any box, locker, safe, almirah or any other receptacle or access to computer system situate in such building, place, 

vessel, vehicle or aircraft, to allow access, including by opening the same, to inspect or examine its contents, or any 

information stored therein.  
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(9) Where the keys of such box, locker, safe, almirah or any other receptacle or access code to such computer system 

are not available or where such person fails to comply with requirement mentioned in sub-rule (8), the authorised 

officer may cause any action to be taken, including the breaking open of such box, locker, safe, almirah, other 

receptacle, or overriding the access code to such computer system, which he may consider necessary for carrying out 

all or any of the purposes specified in the authority issued under sub-rule (2). 

(10) Any person referred to in section 247(1)(iv) may be searched by the authorised officer with such assistance as he 

may consider necessary for carrying out all or any of the purposes specified in the authority issued under sub-rule (2) 

and where such person is a woman, the search shall be made by another woman with a strict regard to decency. 

(11) Before making a search, the authorised officer shall,— 

(a) where a building or place is to be searched, call upon two or more respectable persons who are 

inhabitants of the locality in which the building or place to be searched is situate, or of any other locality if 

no such inhabitant of the said locality is available or willing to be a witness to the search; and 

(b) where a vessel, vehicle or aircraft is to be searched, call upon any two or more respectable persons,  

to attend and witness the search and may issue an order in writing to them or any of them so to do. 

(12) Any person who, without reasonable cause, refuses or neglects to attend and witness a search under section 247, 

when called upon to do so by an order in writing delivered or tendered to him, may be considered to have committed 

an offence under section 222 of the Bharatiya Nyaya Sanhita, 2023(45 of 2023) and suitable proceedings can be 

initiated against such person. 

(13) The search shall be made in the presence of the witnesses referred to in sub-rule (11) and the following shall be 

signed by such witnesses:- 

(a) the statement made under section 247(6) by any person; and 

(b) a list of all assets seized and material seized, prepared by the authorised officer, 

in the course of such search. 

(14) No person witnessing a search shall be required to attend as a witness of the search in any proceedings under the 

Act, unless specially summoned. 

(15) The occupant of the building, place, vessel, vehicle or aircraft searched (including the person in charge of such 

vessel, vehicle or aircraft or some person on his behalf), shall be permitted to attend during the search and a copy of 

the lists prepared under sub-rule (13) shall be delivered to such occupant or person. 

(16) When any person is searched under section 247 (1) (iv), a list of all assets seized and material seized shall be 

prepared and a copy thereof shall be delivered to such person. 

(17) The authorised officer shall place or cause to be placed, all the assets seized and material seized during the 

search, except money and the books of account and documents, which are in physical form, in a package or packages, 

and shall list them with the details of such assets and materials seized and placed therein.  

(18) Every package shall bear an identification mark and the seal of the authorised officer, and the occupant of the 

building, place, vessel, vehicle or aircraft (including the person in charge of such vessel, vehicle or aircraft or any 

other person on his behalf) searched, shall also be permitted to place his seal or signature on them and a copy of the 

list with details of such packages, along with details of such assets and materials seized and placed therein, shall be 

delivered to such occupant or person. 

(19) The authorised officer may convey all the assets and materials seized, including the package or packages, if any, 

referred to in sub-rule (17), the list of assets and materials seized and statements recorded during the search to the 

office of any income-tax authority not below the rank of Income-tax Officer (herein referred to as the Custodian). Any 

money seized in the search may also be deposited with the custodian.  

(20) (a) The Custodian shall take such steps, as he may consider necessary, for the safe custody of all the assets and 

materials which has been handed over to him under sub-rule (19). 

(b)  The Custodian may deposit, for safe custody, all or any of the packages, preferably, in the strong room maintained 

by the office of the Director General, or where strong room facility is not available, in safe deposit lockers hired by 

the Director General or Principal Director or Director or Chief Commissioner or Principal Commissioner or 

Commissioner, in the State Bank of India or any of its subsidiaries or any other nationalised (or authorised) bank, for 

the said purpose. 

(c) The strong room or safe deposit locker referred to in clause (b) shall be operated jointly by two officers nominated 

by the Director General. 

(d) Where any money has been deposited with the Custodian, he may credit the money, or remit the money through 

the nearest branch of the Reserve Bank of India or the State Bank of India or of its subsidiaries or any authorised bank 

for being credited, in the Personal Deposit Account of the Director General or Principal Director or Director or Chief 

Commissioner or Principal Commissioner or Commissioner, in the branch of the Reserve Bank of India or the State 

Bank of India or of its subsidiaries or any authorised bank, at the place where the office of such authority is situate. 

(21) (a) Whenever any sealed package is required to be opened for any of the purposes of the Act, the authorised 

officer may, unless he is himself the Custodian, requisition the same from the Custodian and on receipt of the 
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requisition, such package or packages, as the case may be, shall be delivered to him by the Custodian and the 

authorised officer, after giving a reasonable notice to the person (from whose custody the contents of such package 

were seized) to be present, may break any seal and open such package in the presence of two respectable witnesses, 

and such person, if present. 

(b) The person referred to in clause (a) shall be permitted to be present till all or any of the contents of such package 

are placed in a fresh package or packages and sealed in the manner specified in sub-rules (17) and (18) or delivered to 

such person or the Custodian, as the case may be. 

(22) The Assessing Officer to whom the assets and materials seized have been handed over under section 251(1) shall 

have all the powers conferred on the authorised officer under sub-rules (19) and (21). 

 

149. Procedure to requisition services under section 247(5) and to make a reference under section 247(9). — (1) 

Every Principal Chief Commissioner or the Chief Commissioner or the Principal Director General or the Director 

General, as the case may be, may approve — 

(a) any person or entity, whose services may be requisitioned for the purposes of section 247(5)(b); or 

(b) the Valuation Officer, the person registered under section 514, or any person or entity or registered 

valuer, to whom reference may be made for the purposes of section 247(9),  

on the basis of an application made by such person or entity or registered valuer, or on a reference made by Joint 

Director or Joint Commissioner or Additional Director or Additional Commissioner or Director or Commissioner or 

Principal Director or Principal Commissioner, or on his own motion. 

(2) The authorised officer, as referred to in section 247(5) or (9), may requisition the services of or make a reference 

to one or more of the persons approved under sub-rule (1), for the purposes of section 247(5)(b) or (9).  

(3) The application referred to in sub-rule (1) shall be made in Form No. 85. 

(4) The application referred to in sub-rule (3) shall be disposed of by the Principal Chief Commissioner or the Chief 

Commissioner or the Principal Director General or the Director General, as the case may be, within six months from 

the end of the month in which such application is made thereby granting approval or rejecting the same. 

(5) The Principal Chief Commissioner or Principal Director General or Chief Commissioner or Director General may, 

on grant of approval to a person or entity or registered valuer as provided in sub-rule (1), issue a Designated Approval 

Number to such person or entity or registered valuer, as the case may be.  

(6) For the purposes of section 247(5) or (9), in a case where the authorised officer considers it necessary or expedient 

to do so, he may requisition the services of or make a reference to a person or entity or registered valuer who is not 

approved as per sub-rule (1), after recording reasons for the same, and within a period of thirty days of such 

requisition, obtain approval of the Principal Chief Commissioner or the Chief Commissioner or the Principal Director 

General or the Director General, as the case may be. 

(7) For the purposes of this rule, "registered valuer" means any valuer registered by or under any law in force. 

(8) For the purposes of sub-rule (5) of this rule, a "Designated Approval Number" means a number so issued, having 

alphanumeric characters. 

  

150. Valuation under section 247(9). — (1) For the purposes of section 247(9), the fair market value of the property 

shall be determined in the following manner: — 

(a)  the value of an immovable property, being land or building or both, shall be in accordance with the 

value adopted or assessed or assessable by any authority of the Central Government or a State Government 

for the purpose of payment of stamp duty in respect of such immovable property, along with the cost of 

construction and improvements, if any, on the date or dates on which such property is required to be valued 

as per the reference made under section 247(9); 

(b)  the value of jewellery, archaeological collections, drawings, paintings, sculptures, any work of art, 

shares or securities referred to in rule 57, shall be the value determined in the manner provided in said rule 

and for this purpose, the reference to the valuation date in the rules 56 and 57 shall be the date or dates on 

which such property is required to be valued as per the reference made under section 247(9); and 

(c)  the value of property, — 

  (i) other than those covered in clauses (a) and (b); or 

  (ii) where valuation as specified in the said clauses is not feasible, 

shall be the price that such property would ordinarily fetch on sale in the open market on the date or dates on 

which such property is required to be valued as per the reference made under section 247(9).  

(2) The Valuation Officer, the person registered under section 514, or any person or entity approved under section 

247(9), to whom the reference for valuation has been made by the authorised officer under the provisions of section 

247(9), shall submit the report of valuation in Form No. 170 to such authorised officer. 

 


































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































